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CERCLIS ID TXD055144539 SSID 06JZ

Gentl emen:

. The purpose of this letter is to notify Parker Drilling Offshore Corporation (Parker) of its
" potential liability; as defined by Section 107(a) of the Comprehensive Environmentai Response,
Compensation, and Liability Act (CERCLA, also known as Superfund), 42 U.S.C. § 9607(a), at
~ the Gulfco Marine Maintenance Superfund Site (Gulfco Site or Site) in Freeport, Texas, and to
order Parker to join the Remedial Investigation and Feasibility Study (RI/FS) that is currently
- being performed under a Unilateral Administrative Order (UAO). .

BACKGROUND

TThe Site 1s located at 906 Marlin Avenue, Freeport, Brazoria County, Texas. The
property consists of Tracts 21 through 25 and Tracts 55 through 58, Subdivision 8, of the Brazos
Coast Investment Company. Marlin Avenue separates Tracts 55 through 58 on the north from
Tracts 21 through 25 on the south. Tracts 21 through 25 are approximately four acre tracts
‘bordered on the south by the Intracoastal Waterway. Tracts 55 through 58 are approximately five
acre tracts. The entire property is about 40 acres in size. The geographic coordinates of the Site
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The Gulfco Site was a former barge cleaning, servicing, and waste disposal facility that

- operated from 1971 through 1998. Barges brought to the facility were cleaned of waste oils,

caustics, and organic chemicals, and the wash waters generated during these operations were.
stored in three unlined surface impoundments, or earthen pits, located on Lot 56 on the north side
of Marlin Avenue. These imp,oundmenls were closed in 1982. After 1981, waste wash waters
were stored in a rented floating barge or aboveground storage tanks located at the Site. .

The Site is located on the north bank of the Intracoastal Waterway between Oyster Creek
on the east and the Old Brazos River Channel and the Dow Barge Canal on the west. The

southern part of the Site, south of Marlin Avenue, drains toward the south where it enters into the

Intracoastal Waterway. Drainage from areas north of Marlm Avenue is to the northeast into
adjacent wetlands and then to Oyster Creek.

In January 2000 and in January 2001, the Texas Natural Resource Conservation
Commission conducted soil, ground water, and sediment sampling, and documented the presence
of various hazardous substances at the Site including volatile organic compounds, semi-volatile
organic compounds, pesticides, polychlorinated biphenyls, and metals.

The S]te was proposed for listing on the National Prlormes List (NPL) on .
September 5, 2002 (67 FR 56794), and was placed on the NPL effective May 30, 2003, in a hnal
rulemaking published on _Aprll 30, 2003 (68 FR 23077).

In July 14, 2004, the U. S. Environmental Protection Agency (EPA) sent special notice

~ letters to 'polentia]ly responsible parties (PRPs) at the Gulfco Site, inviting the PRPs to negotiate -

an Administrative Order on Consent. After negotiations reached an impasse, EPA issued a UAO
on May 23, 2005. The UAO was amended on July 14, 2005 (see Enclosure A for list of parties).
The PRPs have been conducting the RI/FS since July 29, 2005, the effective date of the UAO.

NOTICE OF POTENTIAL LIABILITY

EPA has 1nformat10n indicating that you may be a Potentially Respon51ble Party (PRP) as
defined by Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), with respect to hazardous -
substances at this Site. Based on available information, included as Enclosure C, EPA has
determined that Parker Drilling Offshore Corporation is liable as a successor to Hercules
Offshore Corporation, a former owner/operator of the Gulfco Site. PRPs under CERCLA

~ include current and former owners and operators of the Site, as well as persons who arranged for -

disposal or treatment of hazardous substances sent to the Site, or persons who accepted
hazardous substances for transport to the Site.



DECISION NOT TO USE SPECIAL NOTICE

Under CERCLA, EPA may use special notice procedures when EPA believes these
procedures would help us reach an agreement with you. The special notice procedures are
described in Section 122(e) of CERCLA, 42 U.S.C. § 9622(e) and those powers given to the
President by Section 122(e) of CERCLA have been delegated to EPA. EPA has decided not to 7
use special notice procedures pursuant to Section 122(e) of CERCLA for the Gulfco RI/FS

“because the RI/FS is currently being conducted under a UAO. Therefdrej EPA has decided that it
is inappropriate to invoke the Section 122(e) procedures. '

The decision not to use the special notice procedures does not preclude you from entering
into discussions with EPA regarding your participation in response activities at the Site. This
decision simply means that EPA will not invoke a moratorium at this time.

On July 14, 2005, EPA issued a Unilateral Administrative Order (UAO) to the parties.
As a result, the parties complying with the UAO have formed the Gulfco Restoration Group to
address the required actions. The EPA encourages you to coordinate with the Gulfco Restoration
Group in addressing this action. The lead contact for the Gulfco Restoration Group is:

- Mr.. James C. Morriss 111

Thompson & Knight LLP

1900 San Jacinto Center

98 San Jacinto Boulevard

Austin, Texas 78701-4081

Phone: (512) 469-6130
Enclosed is an Administrative Order for Remedial Investigation and Feasibility Study (Order)
related to the Gulfco Site issued pursuant to 106(a) of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended (CERCLA), 42 U.S.C.
§ 9606(a). The Order requires that the Parker Drilling Offshore Corporation and the other
Respondents conduct the Remedial Investigation and Feasibility Study for the Gulfco Site.

EFFECTIVE DATE OF ORDER

Please note that pursuant to Section XX V1 (Effective Date and Computation of Time) of
the Order, the Order is effective January 31, 2008. ’

OPPORTUNITY TO CONFER PRIOR TO EFFECTIVE DATE

As provided in Section XXVII (Opportunity to Confer) of the Order, Respondents have
~ the opportunity to meet with EPA. If a Respondent desires such a-conference with EPA, please
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note that it must make its request within seven (7) days of the date that the Order was received by
the Respondents. If a Respondent requests a conference, it is scheduled to take place at 10 a.m.
on January 24, 2008, at the offices of EPA Region 6. The request for a conference must be by
telephone followed by written confirmation mailed that day to:

‘Barbara A. Nann
~ Assistant Regional Counsel -
Office of Regional Counsel (6RC-S)
U.S. Environmental Protection Agency
Region 6
1445 Ross Avenue
Dallas, Texas 75202-2733
- (214) 665-2157
FAX: (214) 665-6460
Email: nann.barbara@epa.gov

NOTICE OF INTENT TO COMPLY

Pursuant to Section X (Notice of Intent to Comply) of the Order, not later than fourteen
(14) days after the effective date of the Order, Respondents are required to provide written notice
~ to EPA’s Project Coordinator stating whether they will comply with the terms of the Order.
Failure to provide such notice constitutes a violation of the Order. The notice must be addressed -
to: ' a

~ Gary Miller

Remedial Project Manager

Superfund Division (6SF-AP)

‘U.S. Environmental Protectlon Agency
" Region 6

1445 Ross Avenue _

‘Dallas, Texas 75202-2733

(214) 665-8318 '

FAX: (214) 665-6660

Email: miller.garyg@epa.gov

Please note that the Parker Drilling Offshore Corporation will be subject to civil penalties
under Section 106(b) of CERCLA, 42 U.S.C. § 9606(b), of not more than'$32,500 for each day
in which it willfully violates or fails or refuses to comply with the Order, without sufficient
cause. In addition, failure to properly provide response action under the Order, or any portion

 thereof, without sufficient cause, may result in liability under Section 107(c)(3) of CERCLA, 42
U.S.C. 9607(c)(3), for punitive damages in an amount at least equal to, and not more than three

_times, the amount of any costs incurred by the Hazardous Substance Superfund as a result of
such failure to take proper action. : '


mailto:nann.barbara@epa.gov
mailto:miller.garyg@epa.gov

CONCLUSION

- This letter is a notice of your potential llablhty, as defined by Sectlon 107(a) of CERCLA,
42 U.S.C."§ 9607(a), at the Gulfco Site. Pursuant to Section 106(a) of CERCLA, 42 U.S.C. §
9606(a), Parker Drilling Offshore Corporation is ordered to perform the actions as explained in
the enclosed Amended Unilateral Administrative Order for the Gulfco Site. A computer dISk

, contammg the Administrative Record is also enclosed.

Please direct any questions concerning legal matters or responses to thls letter to
Barbara Nann at the telephone or address above. Any questions concerning the response work to

-be undertaken at the Site should be addressed to Gary Miller at the telephone or address provided

above.

Sineefely yours,

WiwRv,

Samuel Coleman, P.F/
Director
Superfund Division

Enclosures

cc:  Ms. Luda Voskov (Project Manéger)
- Environmental Cleanup 11 (MC-143)
. Texas Commission on Environmental Quality (with enclosure)

Mr. Mark Vickery (Deputy Director) o B )
Office of Permitting, Remediation and Registration o '
Texas Commlssmn on Environmental Quality (wnhout enclosure)

~

Respondents (Enclosure A) -
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ENCLOSURE A

LIST OF RESPONDENTS
SULFCO MARINE MAINTENANCE
SUPERFUND SITE

Dow Chemical Company

CT Corporation System ' Dow Chemical Company
Registered Agent for ' 3020 Dow Center
Dow Chemical Company V Midland, M1 48674

350 N. St. Paul St., Suite 2400

Dallas, TX 75201

Mr. Ronald W. Hudson
34 Green Slope Place
The Woodlands; TX 77381 .

LDL Coastal Limited L.P.

"LDL Coastal Limited L.P. '1.DIL. Management, 1.1.C

906 Marhn Dr., CR 756 ' : 906 Marhn Dr., CR 756
Freeport, TX 77541 ' I'reeport, TX 77541

Mr. Jack Palmer

1509 Alia Vista

Alvin, TX 77511

Parker Drilling Offshore Corporation

Corporation Service Company, Registered Agent  Parker Drilling Offshore Cbrporation

for Hercules Offshore Corporation - 1401 Ehclavc Parkway, Suite 600
c¢/o Parker Drilling Offshore Corporation Houston, TX 77077
800 Brazos ‘ '

CAustin, TX 78701

~ Sequa Corporation

. ’ ! .
- Chromalloy American Corporation CT Corp. System, Registered Agent . -
¢/o Sequa Corporation - for Sequa Corporation
111 Eighth Avenue: 350 No. St. Paul St.

New York, NY 10019 ' ' Dallas, TX 752011



ENCLOSURE B

" UNILATERAL ADMINISTRATIVE ORDER AND
| STATEMENT OF WORK |

~ GULFCO MARINE MAINTENANCE
- SUPERFUND SITE |



IN THE MATTER OF: .
Gulfco Marine Méintenance__ .
Superfund Site

Freeport, Texas

Dow Chemical Company
- LDL Coastal Limited L.P.

- Parker Drilling Offshore COrporatmn .

Sequa Corporation
- Jack Palmer
 Ron Hudson

RESPONDENTS

AMENDED

UNILATERAL ADMIN]STRATIVE_

ORDER FOR REMEDIAL |
INVFST]GAT]ON/FEASIBIL]TY :
STUDY : '

U.S. EPA REGION 6

* CERCLA Docket No. 06-05-05A

'Proceedmg under Sections 106 (a) = *-‘L:
of the Comprehensive I"nvnronmemab :

e
4 It

123010

\)

Response, Compensation, and Llablllty Aé{"

as amended, 42 U.S.C. § 9606(a). =

: UNILATERAL ADMIN]STRATIVE ORDER :
FOR REMED]AL INVEST]GAT]ON/FEAS]B]L]TY STUDY

L INTRODUCT] O_N

‘1. . This Administrative Order ("Order' ) is being issued by the United States Environmental i

Protection Agency ("EPA") to the above- captloned Respondents (hereinafter, the

"Respondents"). The Order concerns the préparation and performance of a Remedial

* Investigation and Feasibility Study (hereinafter, the "RI/FS") concerning the Gulfco

Marine Maintenance Superfund Site (heremafter the "Site")in Freeport Brazona R

County, Texas. -

I1. JURISD]CT]ON

2. ThlS Order is 1ssued to Respondents by EPA under the authority vested in-the President of

the United States by Section 106(a) of the Comprehensive Environmental Response,
Compensation, and Liability Act, as amended ("CERCLA"), 42 US.C. § 9606(a). This-
authority was. delegated to the Administrator of EPA on January 23, 1987, by Executive

Order 12580 (52 Fed. Reg. 2923, January 23, 1987), and was further delegated to EPA-

- Regional Administrators on September 13, 1987 by EPA Delegation Nos. 14-14-A and-

Page 1l
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14-14-B, and 10 the Dlrector Superiund Division. EPA Region 6. by EPA Deleganons
. R6-14-14-A and R6-14-14-B. '

HI. PARTIES BOUND

This Order shall apply to and be binding upon the Respondents and their successors and
assigns. Respondents are jointly and severally responSJb]e for carrying out all actions
required of them under this Order. No change in the ownership or corporate status of any

Respondent or of its fac1lmes or the Site shall alter any Respondem S responsxbllmes
under this.Order.

a

Respondents shall provide a copy of this Order-to any subsequent owners or SUCCessors
before a controlling interest-in ownership rights or stock or assels in a corporation are
transferred. Respondents shall provide a copy of this Order to all contractors, .

- subcontractors, laboratories, and consultants which are retained to conduct any work

performed under this Order, within fourteen (14) days after the EFFECTIVE DATE of
this Order or the date of retaining their services, whichever is Jater. Respondents shall
condition any such contracts upon satisfactory compliance with this Order. o
Notwithstanding the terms of any contract, Respondents are responsible for comphance
with this Order. and for ensuring that their employees, contractors, consultants,
subconlractors and agents comply with this Order.

The activities conduicted under this O]der are subject 10 approval by EPA and shall
provide all appropriate information for the RI/FS and for.a Record of Decision that is -
. consistent with CERCL.A and the National 0il and Hazardous Substances Pollution _
.Contingency Plan ("NCP"), 40 C.F.R. Part 300. The activities conducted by or on behalf
of Respondents under this Order shall be conducted in compliance with all apphcable
EPA guidance, pohcles and proeedures and any amendmems thereto.

1V. FINDINGS OF FACT

The Sife, as indicated in Attachment A, is an inactive barge cleaning facility where waste
disposal occurred. The Site consists of approximately 40 acres located one mile east of
Highway 332 at 906 Marlin Avenue in Freeport, Brazoria County, Texas. The
geographlc coordinates are 28°58'07" north latitude, and 95 ]7 26" west longltude

The Site borders 2170 feét of the north shore of the Intracoastal Waterway between
Ovyster Creek on the east and the Old Brazos River Channel and the Dow Barge Canal on
the west. The Site is within an area of 100-year coastal flood with velocity (wave action).
The southern part of the Site, south of Marlin Avenue, drains toward the south where it

- enters into the Intracoastal Waterway. Drainage from the Site area north of Marlin

Avenue is to the northeast into adjacent wetlands. These wellands exlend apprOXImatelv
0.48 miles 10 Oyster Creek. ‘

P'age 2



10.

11

12.

14,

A residential development exists approximately 500 feet southwest of the Site on the

~ Intracoastal Waterway. According to U.S. Census data from 2000, there are 56 housing

units and 61 residents within one-half mile of the Site. The nearest industrial facility to

“the Site, Offshore Services, Inc., is located adjacent 1o the Site on the ¢ast. This fac11nv 1S

" a docking and staging area for supplymg fuel, dn]lmg mud, chemlca] additives, and
cement to offshore drilling rigs.

According to the National Wetlands Inventory map for the Freeporl Quadrang]e the

- wetlands north of the Site are estuarine, intertidal, emergent, persistent, and lrregularly
~ ﬂooded

The Site was operated by Gulfco Marine Maintenance Inc., from 1971 through 1979.
Fish Engineering and Construction, Inc., owned the Site from 1979 until 1989, when the
majority of the Site, mc]udmg Lots 21 lhTOULh 25, and Lots 55, 57, and 58
(apprommale]\ 35 acres), was sold 1o Hercules Offshore Corporation (later Hercules
Marine Services Corporatlon) 1.DL Coastal Limited LP acquired Hercules Marine-
Services” interest in the Site in a bankruptey sale in 1999. The remaining lot, Lot 56
(appr0x1mately_ﬁve acres), was sold to Jack Palmer and Ron Hudson in 1999.

“The primary Site operations consisted of dramming, cleaning, servicing, and repair of

various chemical barges. The barge repair work included welding, sandblasting, and
painting.- The Site also.included ihree surface impoundments, which were earthen pits
with natural clay liners Jocated on Lot 56. Beginning in 1971, the impoundments were
used for storage Qf,'was'te'oils, caustics, various organic chemicals, and waste wash waters

~ generated during barge cleaning activities. The impoundments were deactivated in -
- October 1981, and later operations used ﬂoatmg barges and above ground storage tanks to

store the barge wash waters.

According oa letter ffom Fish Engineering & Construction, Inc., to the Texas Air
Control Board, dated April 14, 1982, between June 1980 and August 1981, the barge
cargoes for washing at the Site included: fuel oil, crude oil, diesel, oil resxdues gasoil,
benzene, xylene, toluene; cyclo-hexane, cumene, ethyl benzene, styrene, hydrochloric
acid, glycols, methanol, butanol. chloroform, perchloroethylene, vinyl chloride, acetone,
methy! ethyl keytone. and vmy\ acelme among other barge cargoes

Accordmg to the “Site ]nspecllon Report dated July 15, ]980 prepared by EPA,
dlscharges occurred from the waste 1mp0undmems in July 1974 and August ]979

According to the “S‘creening Site Inspection Repon”, dated July 2000 (“SSI Rep'ori”), |
prepared by the Texas Natural Resource Conservation Commission (TNRCC), and the

" “HRS Documentation Record, Gulfco Marine Maintenance Site”, dated February 2002
(“HRS Report™), prepared by TNRCC, the site included two barge slips, a dry dock area.
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15.

16.

_ . Maximum
 Hazardous Substance _ | Soil Concentration, mg/kg -
| | Site - - | Background
méthyle;le chloride - e . 0.025) 0.006 b_
phenanthrene _ | 25 | ND(@044)
ﬂuoramhehe‘ . » o A B 5.1 - ND(0.44)
pyrene o I - 4.4 ND (0.24)
benzo(aanthracene - S 24 | ND(044)
| benzo(b)fluoranthene o 3 o 27 . | ND(044)
benzo(K)fluoranthene R 25 | ND(0.44)
benzd(a)PSren’e : : : . 26 - ND (0.44)
benzo(ghiperylene o 241 - | ND(044)
chrysene - 7 28 ' ND(0.44)
ideno(],2,3-cd)i>yrene ‘ S . 7 hl 2.2 4 ‘ ND(0.44)
alpha-chlordane | R 0.0084 ~ ND.(0.0022)

- and various above ground 1anks used for storage of product dramed from the barges prior

10 c]eanmg

'Accordmg 10 1he “Sne Characlenzat)on Report”; dated June 1999 prepared by LT
" Environmental. Inc. (“LTE™), for LDL Coastal, Inc. (“LTE Report”), the tank farm area at

the Site originally consisted of 12 product above ground storage tanks and four wash .
water above ground storage tanks. The tank farm area had no levees or containment dikes
in 1989 during the EPA Site visit. The tank farm currently is containéd in a concrete
berm. LTE conducted sampling of the tanks in March'1999 and identified the following
hazardous substances: acetone; benzene; 2-butonone, chloroform; 1,1-dichloroethane;

. 1.2-dichloroethane: carbon tetrachloride; ethylbenzene; 4-methyl-2- pehlanom methylene

chioride; naphthalene; styrene; tetrachloroethylene; toluene; 1,1, 1 mch]oroelhane
mchloroethvlene Arochlor 1254; and xylenes

Accordmg 1o the SSI'Report, in January 2000 1he Texas Natural Resource Conservation
Commission (novx known as the Texas Commission on Environmental Quality)
conducted sampling activities at the Site. The sampling results documented hazardous
substarices above background concemratlons and above the samp]e quantxlahon limit in
the 501] at lhe Sne as follows: '
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17

| ‘Hazardous Substance

S Site .

. Background’

gamma—_chlordane 0.020 ND (0'00.22),
| dietdrin 1 0.015) - ND (0.0043)
4,4-DDT 0.015) 'ND (0.0043)
endrin aldehyde 0.01837 ND(0.0043)
| Arochlor-1254 (PCB) 0.150 “ND (0.043)
lead ' 2217 143
zinc 1150 0.1

ND = NOI delecled at the reporited sample quantitation linmit (SQL)

J, JN Jv = sample resulls are esnmaled and/or biased hlgh/lou due 1o a quahr)

control problem

-~ = High biased. Actual concentration may be Iou er than the’ concenn ation

: repm ted.

Accordmg 1o the SSI Repon in January 2000 the Texas Natural Resource Conservation

Commission (now known as the Texas Commission on Environmental Quality)
conducted sampling activities in the Intracoastal Waterway. The sampling results
documented releases of hazardous substances.from the Sne to the sedlmem in the

lnlracoaslal Waterway as follows:

Hazardous Substance

_ Maximum
Sediment Concentration,

__mg/ke

| Adjacentto |

e | Backeround
phenanthrene 1.2 | N:D (0.490) . | |
fluoranthene 20 .ND(O.49OV)_
‘pyrene | .20 ND (0.490)

N bis2-ethyihexylphthalate 1.2 0.150
gamma-chlordane | 0.0055 * ND ( 0.0026) -
heptachlor-epoxide 0.0038 ND ( 0.0026)
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19,

20.

Maximum
Sediment Concentration,

‘..‘H‘azardous Substance mg/kg
V | “Adjacent to . ,
Site ‘Bac ground
lead 46.8 12.6 -
ZANC 314 544

ND = Not delected ar lhe rep()rred sample quanlimﬁon limit (SOL)

Accordmg to the HRS Repon ihe Intracoastal Waterway 1S c0n51dered a hsherv

: Pho\ographs taken during the January 2000 SS] Samplmg event documented the

Intracoastal Waterway as being a fishery.

~According 10 the HRS R‘epon, a hazardous substance with a bio-accumulation potential
-factor (measure that reflects the tendency for a substance to accumulate in the tissue of an

aquatic organism) of 500 or greater that is present in the sediment of a fishery is a

potential threat to contamination of the human food chain.  The hazardous substances

present in Intracoastal Waterway sediment that are identified as releases from the Site

: havmg b10 accumulation pmemlal factors greater than 500 are as follows:

_Haiardous Substance B;.z;‘::;‘;;n;;i‘::;n
ﬂuoramﬁene . . 25,000
pyrene B - : 5,000 |
bis(2-cthylhexyl)phthalate 1 50,000
gamma-chlordane ‘ B ‘ a2 50,000 ) |
]ead o , . o 5,060
zZimc . . | 50000

Accordi.ng 10 the HR‘S Report, in January 2001', the Texas Nalural_Résource Conservation

‘Commission (now known as the Texas Commission on Environmental Quality)

conducted sampling of the shallow ground water at the Site. The ground water samples

“were collected from 1emp0rary monitor wells screened between depths of 10 feet and 24

feet. The sampling results documented releases of hazardous substames from the Slte 1o
the ground water as fo]lows '
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- Maximum
‘Ground Water

SN Hazardous Substance Concentration, mg/L
Sité B.ackground '

benzene - 18L) ND (0.010)
carbon disulfide 0.048) | ND (0.010)

chloroform 121 'ND (0.010)

1.1-dichloroethane 12 “ND (0.010)

|| 1.2-dichloroethane © 2.8000v ND (0.010) .
1,1-dichloroethene 30 ND (0.010)
1,2-diéhlor0pr0pane. . 2.1) ND (0.010)

| ethyl benzene © 0.040 ND (0.010)
methylene chloride 7509y ND(0.010)

-l 4-methyl-2-pentanone - 0.30) ND (0.010)
lelrachlorloethe'nc 29L) ND (0.010)
toluene | 10.78L) ND (0.010)
1,1, 1-trichloroethane 93 " ND (0.010)
1,1,2-trichloroethane 0.046 ND (0.010)
trichloroethene 92 ND (0,01 0) |
vinyl chloride 17 ND (0.010)
xylenes 0.130 ND (0.010)
acetophenone 0.120 ND (0010)
phenol | ‘ 0.051 ND (0.010) -
naphthalene 0.230 ND (0.010)
aldrin 0.000099) | ND (0.00005)
alpha-BHC © 0.00048) | ND (0.00005)
beta-BHC 0.000751 | ND (0.00005)

delta-BHC

Pa‘ge 7

0.000092)

ND (0.00005)




21.

22,

Maxnmum
. ' SR . Ground Water
Hazardous Substance Concentranon mg/L
‘ | Slte | Background
5 gamma BHC (lindaney T 0.00059) |- ND (0.00005)
Nengsin o | 0000325 | ND(0.0001)
| endosulf;m 1 B o : . 1 o0000a21 ND(o.Qooi)
f44DDT S - 0.0014) | ND(Q.ooo.i_)
1l arsenic . : L 00777 000102
feobalt o 00660 | 0.0174
1 copper o S ' o 0273 . 0.0364
Cread I | d09ar 0.0244
manganese - . B . , 14.1 . 2.81
Anickel | R 0217 | o0.0468
| vanadium B L 0196 | 0.0649

ND = Not deiected at the reported sample quanmall()n limir (S S’QL)

JJNJv = sample results are estimated and/or. bzased high/low due 10 a qualzty
-control problem.

- L= Repor Ied concenn ation.is belon the CRQL

;According to the —“Screening Site lnspéclion of Fish Engineering and Construction, Inc.”
Report, undated, prepared by Ecology and Environment, Inc., for EPA, ground water at -
the Site flows to the southeast. The closest water supply well (Well BH8106-303) was on

-the west adjacent property to the Site, and was used for a public marina until 1984. The

wel] was 199 feet deep and was screened from a depth of 188 feet 10 198 feet.

Accordmg to the memorandum “Environmental Priority Initiative (EPI) P-rehmmafy

Assessment of Fish Engineering Construction, Inc.”, dated August 2, 1989, from Jairo
Guevara to Ed Sierra, the City of Freeport was prev1ous]y supplied by ground water from
seven wells at depths of 200 feet. These wells were used until 1989 when they were

vreplaced by surface water reservoirs, and subszquently the wells were used as a backup
System. o :
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23.

24,
25

26.
27.
28.

29,

30.

32.

The hazardous substances identified above, under certain conditions of dose, duration, or
extent of exposure, may produce adverse health and environmental effects. A number of
these hazardous substances have been identified as probable carcinogens-. :

~ The Site was proposed for Tisting on the Nanna] Priorities Llst (*NPL™) on

September 5, 2002 (67 FR 56794). and was placed on the NPL effective May 30, 2003 n

a fmal rulemakmg pubhshed on Apnl 30,2003 (68 FR 23077).

Respondem LDL Coastal Limited L. P is a domestic hmned parmershlp incorporated in
the state of Texas. LDL Coastal L imited L.P. is the current owner of certain parts of the
Site, including Track numbers 21.21A, 21B, 22. 23, 24, 25,55, 57, and 58 of
Subdivi_sion Number 8. Brazos Coast Investment Company Subdivision.

Respondem,Ron Hudson, as an individual, is the current owner of Lot 56. °

_ Respondenl Jack Palmer, as an individual, is the current owner of Lot 56.

Respondent Parker Drilling Offshore Corporation is a corporation incorporated in the
state of Delaware. Parker Drilling Offshore Corporation is the successor to Hercules

v Offshore Corporation, who is a past owner of the Site.

: Respondem Sequa Corporalion is a corporation incorporated in the state of Delaware.
- Sequa ‘Corporation is the parent company to Ch:oma]lov American Corporanon who is a

pasl owner of the Site.

'Respondem Dow Chemlcal Companv 1s a corporation incorporated in the state of

Delaware. Dow Chemical Company arranged for dlsposa] or treatment of* hazardous
substances Wthh were owned or possessed by said company at the Site. .

V. CONCLUS]ONS OF LAW 'ANDDETERM]NAT]ONS ,

The Site constitutes a "fac;hty" wnhm the meaning of SeCUOn 101(9) of CERCLA 42
U.S.C. § 9601(9). :

Each of the Respondents is a "person” within the meaning of Section 101(21) of
CERCLA, 42U.S.C. § 9601(21). Respondent LDL Coastal Limited L.P. is the current - '
owner of certain paits of the Site, including Track numbers 21, 21A, 21B, 22, 23, 24, 25,
55, 57, and 58 of Subdivision Number 8, Brazos Coast lnvestmem Company Subdivision

'former]y utilized for cleaning of barges containing hazardous substances and is thus a
responsible party within the meaning of Section 107(a)(1) of CERCLA, 42 U.S.C. §
9607(a)(1). Respondent Ron Hudson is the current owner of certain parts of the Site,

specifically Lot 56 of Subdivision Number 8, Brazos Coast Investment Company
Subdnlslon formerly utilized for cleanmg barges comammg hazardous substances and is
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33.
34.

35.

35:.

‘thus a responsib,le party within the meaning of Section 107(a)(<1‘) of CERCLA, 42 U.S.C.

§ 9607(a)(1). Respondent Jack Palmer is the current owner of certain parts of the Site,

- specifically Lot 56 of Subdivision Number 8, Brazos Coast Investment Company

Subdivision, formerly utilized for cleaning barges containing hazardous substances and is
thus a responsible party within the meaning of Section 107(a)(1) of CERCLA, 42 US.C.

-§ 9607(a)(1). Respondent Parker Drilling Offshore Corporation is the successor to
- Hercules Oftshore Corporatlon who 1s a past owner of the Site at the time of disposal of

hazardous substances at the Site and is thus a responsxble party within the meaning of .

" Section 107(a)(2) of CERCLA, 42 U.S.C. § 9607(a)(2). Respondent Sequa Corporation

is the parent company to Chromalley American Corporation, who is a past owner of the

Site at the ime of disposal of hazardous substances at the Site and i$ thus a responsible

party within the meaning of Section 107(a)(2) of CERCLA, 42 U.S.C. § 9607(a)(2).
Respondent Dow Chemical Company arranged for the disposal or treatment of materials
containing hazardous substances which came to be disposed of at the Site, and is
accordingly a responsible party \mhm the meaning of Section ]O7(a)(3) of CERCI A, 42

u.s C § 9607( a)(3)

Among the contaminants found at the Site are contaminants, as 1dermﬁed in Section IV of

this Order, which are hazardous substances" as defined by Section ]O] (14) of CERCLA
42 U.S.C. §9601 (14). .~ _

“The condmons descnbed n Sectlon IV of this Order cons’mute an actual 'release"” of

hazardous substances from the facility, as defined in Section 101(22) of CERCLA,

42 U.S.C.§9601(22). In addition, there.is a Ihreal of further releases of hazardous
substanccs at and from the Site.

The actual or threatened re]ease of one or more hazardous substances from the Site

© presents an imminent and subslamlal endangerment to the public hea]lh or welfare or the

env)ronmem

The Remedial Investigation/ Feasibility Study (“RI/FS”) required by this Order are

~.necessary to abate an imminent and substantial endangerment to the public health or

welfare-or the environment because of an actual or threatened release of hazardous

‘ substances at or from the Site, and are not mconsnstem with the NCP or. CERCLA

‘EPA gave Respondems exc]udmg ‘Parker Dn]]mg Offshore Corporation, an opponumty '
to-enter into an Administrative Order on Consent (“*AOC”) covering the performance of

an RIFS of the Site. However, EPA and Respondents were not able to reach agreement '

on lhe terms of such an AOC.

]‘n'addition-, EPA gave Responden{ts, excluding Parker Dfi]]ing Offshore Cofporaliori», an.
opportunity to enter into an AOC under appropriate state authority covering the entire
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40.

41.

42.

c]eanup of the Gulfco Site. However EPA and Respondents were not ab]e to reach

' agreemem on Ihe terms of such an AOC.

'An UAO for RI/FS was issued on July 15, 2005. The UAO was amended to postpone the.
" effective date 1o July 29, 2005. Respondents, exc]udmg Parker Drilling Ofishore

Corporation, have been.conducting the RI/FS under an UAO
During the implememation of the RI/FS, the EPA ascertained the names of an additional
party, Parker Drilling Offshore Corporation, potentially responsible for the e]eanup of the
Gulfco Site. This amended UAO adds this additional party.

- V1. NOTICE

By providing a copy of this Order to the Texas Commrssron on Envrronmemal Quahtv
(“TCEQ?), EPA is notifying the State of Texas (the “State”) that this Order is being

.issued and that EPA is the lead agency for coordmatmg ov erseemg and enforcing the
. Tesponse action required by this Order.

V1L, DETERM]NAT]ON'

‘Based on the FINDINGS OF FACT and CONCLUSIONS OF LAW set forth above and

the entirety of the administrative record, the Superfund Division Director has determined
that the release or threatened release of hazardous substances at the Site may presem an

. imminent and substantial endangermem to the public . heahh or weHare or the

env1r0nment

VHL ORDER

Based on the foregomg, Respondems are hereby ordered, jointly and severally, to comply
with the following provisions, all documents incorporated by reference into this Order;

" and all schedules and deadlines in this Order, attached 1o 1h15 Order, or mcorporaled by :
~ reference into this Order

IX. DEFINITIONS

Unless otherwise expressly provided herein, terms used in this Order which are defined in

CERCLA or in regulations promulgated under CERCLA shall have the meaning assigned to
them in the statute or its implementing regulallons Whenever terms listed below are used in this
Order or in the documents attached to this Order or mcorporated by reference into this Order, the
followmg defmmons shall app]y
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a. "CERCLA" sha]l mean the Comprehensive Envrronmental Response Compensatlon
and Llablhty Act of 1980, as amended; 42 U.S.C. §§ 9601 et seq.

b. "Day" shall mean a calender day un]ess olherwrse specified. In computmg any penod
.of time under this Order, in the event that a submission would fall on a Saturday, Sunday, or
Federal holiday, the perrod shall run until the end of the next busmess day.

c. “EPA" shall mean the United States Environmental PrOtection Agency. »

d. “Interest” shall mean interest at the rate specified for intereston investments of
the EPA Hazardous ‘Substance Superfund established by 26 U.S.C. § 9507. compounded
“annually on October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate

~ of interest shall be the rate in effect at the time the interest accrues. The rate of interest is subject
to change on October 1 of each year. '

_ . "National Contingency Plan" or"NCP" shall mean the National Contingenev Plan
promulgated pursuant to Section 105 of CERCLA, 42 U.S. C § 96035, codified at 40 C.F.R. Part
: 300 mc]udmg any amendments thereto :

i “Order” shall mean this Unilateral Administrative Order and al) appendices attached
hereto. In the event of conflict between this Order and any attachments, this Order shall control:

g. "Paragraph" sha]l-nte’an a portion of this Order identified by an Arabic numeral.
h. L,‘Parties” shall mean EPA and Respondent.

1. "Performance Standards” shall mean those substantive requiréments, criteria or

limitations, identified in the Statement of Work, that the Work required by this Order must attain
and maintain. : '

j. "‘RCRA” shall mean the Solid Waste Disposal Act, as amended, 42 U.S.C. §§ 690] er ’
seq (also known as the Resource Conservatlon and Recovery Act).

k. “R_espondents”, are parties listed in Attachment A

1. "Section” shall mean a portion of this Order identified by a roman numeral and
includes one or more paragraphs. '

m. - “State” shall mean the State of Texas.
"Statement of Work" or "SOW" shall mean the statement of work for implementation

as set forth in Attachment C to this Order. The Statement of Work is mcorporated into this Order
and 1s an enforceab]e part of this Order
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0. "Site” shall mean the .‘Gulfc‘o Marine Maimenance Superfund Site located in Freeport,

Brazoria County. Texas, encompassing approximately 40 acres on the north shore of the
Intracoastal -‘Walerway and depicte’d general]y on the mdp attached as Appendix A.

p. ° “TCEQ? shall mean the Texas Commission on Enwronmema] Quahlv and any

successor depanmems or agenc1es of the Slate of Texas.’

q. "United States” shall mean the United States of America. '

"Work ™ shall mean all activities ReS})ondenl 1s requm.d to periorm under lh]S Order, -

mc!udmg any acttvmes descnbed n the SOW.

43.

42.

X NOTICE OF INTENT TO COMPLY

Respondems shall prowde not later than fourteen (14) davs after lhe EFFECT ]VE DATE B

of this Order, written notice to EPA stating whether they will complv with the terms of
 this Order.. Jf Respondents do not unequivocally commit to perform the Work as

provided by this Order, they shall be deemed to have violated this Order and to have
failed or refused to comply with this Order. Respondents’ written notice shall describe,
usmg facts that exist on or prior to the EFFECTIVE DATE of this Order, any "sufficient
cause” defenses asserted by Respondents under Sections 106(b) and 107(c)(3) of

~CERCLA, 42 U.S.C. §§ 9606(b) and 9607(c)(3). The absence of a response by EPA 10

the noticé required by this paragraph sha]l not be deemed to be an acceptance of

. Respondents’ assertions:

XI. WORK TO BE PERFORMED

_All Work performed under this Order shall be under the direction and supervision of

qualified personnel. - Within thirty (30) calendar days of the EFFECTIVE DATE of this
Order, and before the Work outlined below begins, Respondents shall notify EPA in
writing of the names; titles, and qualifications of the personnel, including contractors,
subcontractors, consultants and laboratories to be used in carrying out such Work. With
respect 1o any proposed contractor Respondents shall demonstrate that the proposed
contractor has a quality system which complies with ANSI/ASQC E4-1994, .
“Spec1ﬁcauons and Guidelines for Quality Systems for Environmental Data Collection
and Environmerital Technology 'Pro‘gr'ams:” (American National Standard, January. 5,
1995, or. most recent version): by submitting a copy of the proposed contractor’s Quality
Management Plan (“QMP?). The QMP should be prepared in accordance with “EPA
Requirements for Quality Management Plans (QA/R-2),” (EPA/240/B-01/002, March
2001 or subsequently issued guidance) or equivalent documentation as determined by
EPA. The qualifications of the persons undertaking the Work for Respondents shall be

- subject to EPA’s review, for verification that such persons meet minimum technical
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background and experience requirements. EPA will review Respondent's selection of a
project manager according to the terms of Section X1 Paragraph 65 of this Order. If EPA
~ disapproves of the selection of the project manager, Respondent shall submit to EPA
within five (5) days after receipt of EPA's disapproval of the project manager previously
selected, a list of project managers, including primary support entities and staff, that
would be acceptable to Respondent. EPA will thereafter provide written notice to-
Respondent of the names of the project managers that are acceptable to EPA. Respondent °
- may then select any approved project manager from that list and shall notify EPA of the
name of the project manager selected within twenty-one (21) days of EPA's desrgnatron
of approved project managers. During the course of the RI/FS. Respondents shall notifv
EPA in writing of any changes or additions in the personne! used to carry out such Work, |
providing théir names, titles, and qualifications. EPA shall have the same right to

disapprove changes and additions to personnel as it has hereunder regardmg the.imitial
notrﬁcatron '

Respondents sha]l conduct the RI/FS in accordance with the provrsrons of thrs Order 1he
attached SOW, CERCLA the NCP and EPA guidance, mcludmg but not limited to the
" "Interim Final Guidance for Conducting Remedial Investigations and Feasibility Studies
“under CERCLA” (OSWER Directive # 9355.3-01, Qctober 1988 or subsequently issued
guidance), "Guidance for Data Useability in Risk Assessment” (OSWER Directive |
- #9285.7-05, October 1990 or subsequently issued guidance), and guidance referenced
flherem and guidances referenced in the SOW, as may be amended or modified by EPA
The Remedial Investigation (“RI”) shall consist of collecting data to characterize site
conditions, determining the nature and extent of the contamination at or from the.Site, =
assessmg risk to human health and the environment and conduclmg treatability testing as
necessary to evaluate the potential performance and cost of the treatment technologies
that are being considered. The Feasibility Study (“FS”) shall determine and evaluate
(based on tréatability testing, where appropriate) alternatives for remedial action to
- prevent, mitigate or otherwise respond 1o or remedy the release or threatened release of
hazardous substances, pollutants, or contaminants at or fromthe.Site. The alternatives
¢valuated must inclide, but shall not be limited 1o, the range of alternatives described in
* the NCP, and shall include remedial actions that utilize permanent solutions and
alternative treatment techno]ogles OT TESOUrce TeCOVEry technologles to the maximum
extent practrcab]e In evaluating the alternatives, Respondents shall address the factors
requrred to be taken-into account by Section 121 of CERCLA, 42 U.S.C. § 9621, and
Section 300.430(e) of the NCP, 40 C.F R. § 300.430(e). Upon request by EPA,
Respondents shall submit in electronic form all portions of any plan, report or other
de]rverable.Respondems are required to submit pursuant to provisions of this-Order. All
work performed under this Order shall be in accordance with the schedules herein, and in
~ full accordance with the schedules, standards, specifications, and other requirements of
the Work Plans, as initially approved by EPA, and as they may be amended or modified

by EPA. For purposes of this Order, dav means calendar day unless otherwise noled m
this Order ‘
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44

45.

46.

47.

48,

49.

50.

51,

EPA reserves the ri ght to comment orr, modify and direct chénges for all deliverables.

Respondents must fully correct all deficiencies and incorporate and integrate all -
" information and comments supplred bv EPA cither in subsequent or resubmitted

dehverables

Respondems shall not proceed further. wuh any subsequent activities ortasks until
receiving EPA approval for the RI/FS Work Plans. While awartmg EPA approval of
these deliverables, Respondents shall proceed with all other tasks and activities which

" may be conducted mdependemlv of these deliverables, in-accordance wnh the:schedule
-set forth m this Order ’

For all rcmammg dellverables not enumerated above in the previous paragraph

Respondems shall proceed with all subsequent tasks, activities and deliverables without
awaiting EPA approval on the submitted deliverable. EPA reserves the right to stop

. Respondents from proceeding further, either temporarr]v or permanently, on any task,

activity or deliverable at any point durmg the RI/FS.

In the ‘event that Respondents amend or revise a report, plan or other submittal upon '
receipt of EPA comments, if EPA 1n its discretion subsequently disapproves of the
revised submittal or any portion thereof, or if subsequent submittals do not fully reflect

 EPA's directions for changes related to performance of the RI/FS , EPA retains the right,

in its sole discretion, 1o seek statutory penalties, perform its own studres complete the

) RVFS (or any portion of the RV/FS) under CERCLA and the NCP, and seek

reimbursement from the Respondems and/or other potentially responsrble parties for its

costs; and/or seek any other approprlate relief.

In the event thal EPA lakes over some of the tasks, but not the preparation of the Rl and

- ¥S reports, Respondents shall mcorporate and integrate information supphed by EPAinto -

the final R} and FS repons

The fai'lure of EPA to either expressly approve, disapprove, or comr’ﬁent upon

Respondents’ submissions within a specified Ume period(s) shall not be construed as

_approval by EPA.

Respondents shal_l assure 1hai all work performed, séinples taken and analyses conducted
conform to the requirements of the RVFS Work Plans, the EPA-approved QAPP and
guidances identified therein. Respondents shall assure that field personnel used by

Respondents are proper]y tramed in the use of field equipment and in chain of custody
procedures ' :

: Re'spondents shall, prior to.any off-Site shipment of hazardous substances from the Site o -

an out-of-State waste management facility, provide written notification to the appropriate
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= 52{

53.

state environmental official-in the receiving state and to EPA's Project Coordinator of
such shipment of hazardous substances. However, the notification of shipments shall not

app!v to any. such off-Site shipments when the Iotal volume of such shlpmems will not
exceed 10 cubic yards. o

a. The notification shall be in writing, and shall include the following information, where

available: (1) the name and Jocation of the facility to which the hazardous substances are-
1o be shipped: (2) the type and quantity of the hazardous substances 1o be shipped; (3) the

expected schedu]e for the shipment of the hazardous substances; and (4) the method of
transportation. Respondems shall notify the receiving state of major changes in the -

~shipment plan, such as a decision to ship the hazardous substances to another facility
thhm the same state, orto a faelhw n another state

b. The 1denmv of the recewmg facility and state to which any hazardous substances from
the Site will be shipped will be determined by Respondents following the award of the
contract for the RI/FS. Respondems shall provide all relevant information, including
information under the categories noted in subparagraph a., above, on the off-Site

shipments, as soon as practical after the award of the contract and before the hazardous
substances are actua]]v shlpped -

X]] NOT]F]CAT]ON AND REPORT]NG REQU]REMENTS

“All reports and other documents submmed by Respondenls to EPA (other than the

monthly progress reports referred to be]ow) which purport to document Respondems
comphance with the terms of this Ordershall be signed by a responsible corporate official =
of one or more of the Respondents; or by the Project Coordinator who has been delegated
this responsibility by the Respondents, whose qualifications have been found by EPA to

* be acceptable pursuant to paragraph 65 of this Order, and who will certify that he/she has

been fully authorized by Respondents to submit such a document and to ]egally bind all

" Responderits thereto. Nolwnthstandmg such a delegation of responsibility, Respondents
_shall remain liable for the proper performance of the work required by this Order. For

purposes of this Order a responsible corporate official is an official who is in charge of a

: prmcxpal busmess functlon

Until the termination of this Order, Responderits shall prepare and provxde EPA with

_ written monthly progress reports which: (1) describe the actions ‘which have been taken
~ toward achieving comphance with this Order during the previous month; (2) include all

results of sampling, tests, modeling and all other data (including raw data) received or
generated by or on behalf of Respondents during the previous month in the .
implementation of the work required hereunder; (3) describe all actions, data and.plans
which are scheduled for the next two months and provide other information relating to the
progress of work as is customary in the industry; (4) include information regarding:

percentage of completion, all delays encountered or anticipated that may affect the future

i
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- 55.

. 56,

570

T

‘schedule for completion of the work required hereunder, and a description of all efforts

made to mitigate those delays or anticipated delays. These progress reports shall be

 submitted to EPA by Respondents by the fifteenth (15) day of every month fo]]owmg the .

EFTI:CTIVE DATE of this Order.-

Al] work p]ans reports, nonces and other documents required to be submitted to EPA

_under this Order shall be sent by certified mail, return receipt requested by overnight-

delivery or by courier 10 the followmg addressees

- Mr. M. Gary Miller, Remedial Project Manager
~ U.S. Environmental Protection Agency. Region 6
- Superfund Division (6SF-AP)

1445 Ross Avenue, Suite 1200

Dallas, Texas 75202-2733

Ms. Barbara A. Nann, Assistant Regional Counsel

United States Environmental Protection Agencv Region 6 -
Superfund Division (6RC-S)

1445 Ross Avenue, Suite 1200

Dallas, Texas 75202-2733"

| Respondents shall give EPA at least fourteen (14) days advanced notice of all field work.
- or field activities to be performed by Respondents pursuant to this Order. -

- XL EMERGENCY RESPONSE AND NOTIFICATION OF RELEASES

~ Upon the occurrence of any event during performance of the work required hereunder

which, pursuant to Section 103 of CERCLA, requires reporting to the National Response -
Center, Respondents shall immediately orally notify the EPA Project Coordinator (or, in

the event of the unavailability of the EPA Project Coordinator, the Branch Chief of the
~ Response and Prevention Branch of EPA Region V1), in addition to the reporting required

by Section 103. Within fourteen (14) days of the onset of such an-event, Respondents

“shall also furnish EPA with a written report setting forth the events which occurred and
- the measures taken, and to be taken, in response thereto. The reporting requirements of

this paragraph are in addition to, not in lieu of, reporting under Section 103 of CERCLA., .
42 U.S.C. § 9603, and Section 304 of the Emergency P]anmng and Community Right-To-

Know Act of 1986, 42 U.S.C. § 11004

In the event of any action or occurrence during Respondents™ performance of the
requiremerits of this Order which causes or threatens to cause a release of a hazardous
Substance or which may present an immediate threat to public health or welfare or the
environment, Respondents shall immediately take all appropriate action to prevent, abate,.

~ or minimize the threat and shall immediately notify EPA as provided in the preceding

Page 17 -



58. -

59.

60.

61,

paragraph. Respondents shall take such action in accordanice with applicable provisions
of this Order including; but not limited to, the Health and Safety Plan. In the event that

. EPA determines that (a) the activities periormed pursuant to this Order, (b) 51gn1ﬁcam

changes in conditions.at the Site, or (¢) emergency circumstances.occurring at the Site
pose a 1hreal to human health or the environment, EPA may direct Respondents 10 stop

furlher implementation of any actions pursuant to this Order or to take olher and furlher
actlons reasonably necessary to abate the threat.

Nothing in the preeeding paragraph shall be deemed 10 limit any authority of the United

~ States to take, direct, or order all appropriate action to protect human health and the.

environment or to prevent, abate, or minimize an actua) or threatened release of

- hazardous substances on, at, or from the Site.

~ XIV. MODIFICATION OF THE WORK PLANS

If at any time during the RI/FS process, Respondents identify a need for additional data, a -
memorandum documenting the need for additional data shall be submitted to the FPA
Project Coordinator within twenty (20) days of identification. EPA in its discretion will
determine whether the additional data will be collected by Respondenls and whether } it
will be incorporated into reports and deliverables.

In addilion to the authorities in the NCP, iin the event that EPA determines that
unanticipated or changed circumstances at the Site, or conditions posing an immediate
threat to. human health or welfare or the environment, warrant changes in the RI/FS Work
Plans. EPA will modify or amend, or direct Respondents to modify or amend, the RVFS
Work Plans accordingly. Respondents shall 1mplement the RI/FS Work Plans as

' modlﬁed or amended

EPA may determine that in addition to tasks defined in the-approved RI/FS Work Plans,
other additional work may be necessary to accomplish the objectives of the RI/FS. EPA -

Inay require, pursuant to this Order, that the Respondents perform thesé response achons
" in addition to those required by the RI/FS Work Plans, including any approved

modifications, if EPA determines that such actions are necessary for a complete RI/FS.

- Respondents shall implement the additional tasks which EPA determines are necessary.
- The additional work shall be completed according to the standards, spec1f1cat10ns and

schedule set forth or approved by EPA in wrnitten modifications to the RI/FS Work Plans

- or written Work Plan supplements. EPA reserves the right to conduct the work itself at

any point, 1o seek reimbursement for the costs associated with the work from '
Respondents and/ or to seek any other appropnale relief.

XV. FINAL RIFS, PROPOSED PLAN, PUBLIC COMMENT,
RECORD OF DECISION, ADMINISTRATIVE RECORD
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62.

64,

65.

’ EPA retains the respdnsibility for the release to the public of the Rl and FS reports. EPA~

retains responsibility for the preparation and release to the public of the proposed -
remedial action plan and record of decision in accordance with. CERCLA and the NCP.

EPA will'pmvide Respondents with the final R] and FS reports (to 1he'e>§tem that .
Respondents do not already have these reports) proposed remedial action plan, and
record of deC]SlOI]

EPA will assemble the administrative reéord file for selection of the remedial 'actioﬁ.
Respondents shall submit to EPA documents deyé]oped during the course of the RI/FS
upon which selection of the remedial action may be based. Respondents shal] provide -

copies of plans, task memoranda including documenlatlon of field modlﬁcanons
“recommendations for further action, quality assurance memoranda and audits, raw data,

ﬁeld notes, laboratory analytical reports, and other reports. Respondents shall
addmonal}y submit any records of communications between Respondents and state, Jocal
or other federal authorities concerning the 1mp]emenlatlon of thlS Order or se]ecnon of

" the response acllon

XVI. PROJECT COORD]NATORS.' OTHER PERSONNEL

'EPA has designated the followmg mdwldual as its Pr0)ecl Coordmator with respecl 1o the
Site:

Mr. M Gary Miller, Remedial Project Manager
U.S. Environmental Protection Agency, Reglon 6
Superfund Division (6SF-AP) ‘

. 1445 Ross Avenue, Suite 1200
Dallas, Texas 75202-2733"

(214) 665-8318, FAX (21‘4) 665-6660

No'( later {han fourteen (14) days after the EFFECTIVE DATE of this Order, Respondents
shall select their own Project Coordinator and shall notify EPA in writing of the name,
address, qualifications, job title and telephone number of that Project Coordinator. He or
she shall have technical expertise sufficient to adequately oversee all aspects of the work

. comemplated by this Order. To the greatest extent possible, the Project Coordinator shall

be present on Site or readily available during Site Work. EPA retains the nghl to
disapprove of any designated Project Coordinator. If EPA disapproves of the designated
Project Coordinator, Respondents shall fetain a different Project Coordinator and shall
notify EPA of that person’s name, address, telephone number and qualifications within

“ten (10) calendar days following EPA’s disapproval. Respondents’ and EPA's Project

Coordinators shall be responsible for overseeing the implementation of this Order and
shall coordinate .communications between EPA and Respondents. Receipt by |
Respondents’ Project Coordinator of any notice or communication from EPA relating 10
this Order shall constitute receipt by Respondents. EPA and Respondents may change
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66.

67.

68.

69.

70.

71,

their respective Project Coordmalors Such a change shall be accomphshed by noufymg
the other parties in writing at least ten (10) days prior to the change where possible, and

concurrently with thé change or as soon lhereafter as possrb]e in the event that advance

notification is not possrble

EPA's Projecl Coordinator shall have lhe'.aul‘hority' lawfully vested in a Remedial Project

- Manager and On-Scene Coordinator by the NCP. 1n addition, ‘EPA's Project Coordinator

shall have the aurhomy consistent with the NCP, to halt any work required by this Order,
and to take any necessary response action when he/she determines that conditions at the .
Site may-present an immediate endangermem to publlc health or welfare or the
envrmnmem The absence of the EPA Project Coordinator from the area under slud\

vpursuam 10 this Order sha]] not be cause for the sroppage or de]ay of work

All actrvmes requrred of Respondents under the terms of this Order shall be performed

A only by qua]rﬁed persons possessing all. necessary permns licenses, and other

authorizations requrred by apphcable ]aw

xvn. OVERS]GHT

Durmg the rmplementatron of the requrremems of this Order Respondents’ and their
contractors and subcontractors shall be available for such conferences and inspections

with EPA as EPA may determine are necessary for EPA to adequatelv oversee the work
being camed out and/or to be camed out.

Respondents and their employees, agents comractors represenlatrves and consultants

- shall cooperate wrth EPA in its efforts to oversee Respondents 1mplemematron ‘of this

Order.

XVIIL. SAMPLING, ACCESS AND DATA AVAILABILITY/ADMISSIBILITY

All sampling and analyses performed pursuant to this Order shall conform o EPA
direction and approval regarding sampling, quality '.assdrance/q’rjality control (QA/QCQC),
data validation, and chain of custody procedurés. Respondent shall ensure that the
laboratory used to perform the analyses participates in a QA/QC program that complies
wnh the appropriate EPA guidance. Respondent shall follow the following documents as ™

_approprrate as guidance for QA/QC and sampling: Qua]rty Assurance/Quality Control

Guidarce for Removal Activities: Sampling QA/QC Plan and Data Validation

- Procedures,” OSWER Directive Number.9360.4-01; "Environmental Response Teerm

Standard Operating Procedures,” OSWER Directive Numbers 9360.4-02 throughv9360.4— )
08. o - |

' lU,pOD request by EPA, Respondent shall have such a labovratory-ana]yze Sampleé

submitted by EPA for quality-assurance monitoring. Respondent shall provide to EPA
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72.

-73.

74.

the quality assurance/quality control procedures followed by all sampling teams and

laboratories performing data collection and/or analysis. Respondent shall only use

laboratories that have a documented quality sysiem which complies with ANSI/ASQC E-
4 1994, “Specifications and Guidelines for Quality Systems for Environmental Data

‘Collection and Environmental Technology Programs,” (American National Standard, -

January 5. 1995) and “EPA Requirements for Quality Management Plans (QA/R-2)"

(EPA/240/B-01/002, March 2001) or equrvalenl documentation as determined by-EPA.

EPA may consider laboratories accredited under the National Enwronmen_ta] Laboratory
Accreditations Program (NELAP) as meeting the quality system requirements.

If any area 10 which access 1s necessary 10 perform work under this Order is owned in

~ whole or in part by pames other than Respondents, Respondents shall obtain, or use-their

best efforts 10 .obtain, access agreements from the present owner(s) within thirty (30) days
oflhe EFFECTIVE DATE of this Order. Such agreements shall provide access for EPA
and their contractors and oversight officials, and the Respondents or their authorized
representatives, and agreements for such access shall specify that Respondents are not
EPA's representatives with respect to hability associated with Site activities. Copies of
such agreemems shall be provided to EPA upon request prior to Respondents' initiation of
field activities. If access agreements are not obtained within the time referenced above,
Respondents'shal] immediately notify EPA of their failure to obtain access. EPA may, in

its sole discretion, obtain access for Respondents, perform those tasks or activities with

EPA contractors, or terminate this Order in the event that Respondents cannot obtain |
access agreements. In the.event that EPA performs those tasks or activities with EPA
contractors and does not terminate this Order, Respondents shall perform all other

 activities not requiring access to the given properlv Respondents additionally shall
integrate the results of any such tasks underlaken by EPA into their reporls and

dehverables

Atall reasonab]e times, EPA and its authonzed represemanves shall have the aulhorlty 1o
énter and freely move about all property at the Site and off-Site areas where work, if any,
is being performed, for the purposes of inspecting conditions, activities, the resulis of
activities, records, operating logs, and contracts related to the Site or Respondents and

- their contractor pursuant to this Order: reviewing the progress of the Respondents in
‘carrying out the terms of this Order; conducting tests as EPA orits authorized
Tepresentatives deem necessary; using a camera, sound recording device or other

documemary type equipment; and verifying the data submitted to EPA by Respondents.

~All parties with access to the Site under this paragraph shall complv with all approved
health and safety plans.

Al data, records, photographs and other mformatron created maintained or received by

Respondents or theirs agents, contractors or consultants i in connection with
implementation of the work under this Order, including but not limited to contractual
documents, quality assurance memoranda. raw data, field notes, laboratory analytical
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75.

76.

77.

78.

79.

reports, invoices, receipts, work orders and disposal records, shall, without delay, be

. made available to EPA on request. EPA shall be permitted to copy all such documents
: and other items. :

Upon request by EPA or its desxgnated represemat]ves ‘Respondents shall provide EPA or
its designated represemames with duplicate and/or split samples of any material sampled -
in connection with the implementation of this Order, or allow EPA or its de51gnated
representanves to 1ake such duplicate or split samples

Respond¢nts may assert a  claim of business confidentiality under 40 CF.R. § 2.203. .
covering part or all of the information submitted to EPA pursuant o the terms of this-
Order, provided such claim is allowed by section 104(e)(7) of CERCLA., 42 U.S.C: §
9604(e)(7). This claim shall be asserted in the manner described by 40 C.F.R. § 2.203(b b).

‘and substantiated at the time the claim is made. Information determined to be

confidential by EPA will be given the protection specified in 40 C.F.R. Part 2. 1f no such
¢laim accompanies the information when it is submitted to EPA. it may be made

* - available to the public by EPA without further notice to Respondents.

Notwithstanding any other.provision of this Order, EPA hereby retains all of its
information gathering, access and inspection authority under CERCLA, the Solid Waste
stposal Act, 42 U.S.C. §§ 6901-6991, and any other apphcable statute or regulallon

' X]X. OTHER APPLICABLE LAWS

Respondents shal] comp]y wnh all ]aws that are applicable when performing the RI/FS.
No local, state, or federal permit shall be required for any portion of the work, including -
studies, required hereunder which is conducted entirely on-Site, where such work is

“carried out in compliance with Section 121 of CERCLA; however, Respondents must
“comply with the substantive requirements that would othérwise be included in such

permits. For any work performed pursuant to this Order wh;ch 1s not "on-site”, as defmed. -
in Sections 300.5 and 300.400(e) of the NCP, Respondents shall obtain all p_érmits
necessary under applicable laws and shall submit timely applications and requests for any .

such permns This Order is not, nor shall it act as, a permn 1ssued pursuant to any federal
or state statute or regulation.

XX. RECORD PRESERVATION

All records and‘documems_in Respondents’ possession that relate in any way to the Site
shall be preserved during the conduct of this Order and for a minimum of ten (10) years
after commencement of constructionof any remedial action which is selected following

“the comp]élion of the RI/FS. Respondents shall acquire and retain copies of all

documents that relate to the Site and are in the possession of its employees, agents,
accoumams comraclors or atlomeys Aﬁer this 10-year penod Respondents shall nonfv :
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30. .

81.

82.

83.

EPA at least ninety (90).days before the documents are scheduled to be destroyed. If

EPA requests that the documents be saved, Respondents shall, at no cost to EPA, glve the v
documents or copres of the documents to I:PA ‘

XXI. COMMUN]TY RELAT]ONS

Respondents shall cooperate with EPA n provrdmg information relating to the work
fequired hereunder to the public. To the extent requested by EPA, Respondents shall
participate in the preparation of all appropriate information disseminated to the public and |
make presentations at, and participalée in, public meetings which may be he]d or -
sponsored by EPA to e\:p]am activities at or concerning the Site.

XXIL .DELAY IN PERFORMANCE

- Any delay in performance of this Order that, in EPA’s judgment, is not properly justified

by Respor_rdenté under the terms of this Section shall be considered a violation of this
Order. Any delay in performance of this Order shall not affect Re_Spondents’ obligations
to perform all obligations fully under the terms and conditions of this Order.

Respondenls shall notify EPA of any de]ay or amrcrpaled de]av n performing any

requirement of this Order. Such notification shall be made by telephone to EPA's P]’OJC'Cl
‘Coordinator within forty-eight (48) hours after Respondents first knew or should have .

known that a delay might occur. Respondents shall adopt all reasonable measures to

- avoid or minimize any such delav.. Within five (5) business dayé after notifying EPA by

{elephone, Respondents shall provide writlen notification fully describing the nature of

.the delay, any justification for. the delay, any reason why Respondents should not be held

strictly accountable for failing to comply with any relevant requirements of this Order, the

. measures planned and taken to minimize the delay, and a schedule for implementing the

measures that have been or will be taken to mitigate the effect of the delay. Increased
costs or expenses associated with implementation of the activities called for in this Order

‘are not a Justrfrcanon for any de]ay n performance

XXI]] ASSURANCE OF ABILITY TO COMPLETE WORK

Respondents shall demonstrate their ability to complele the Work required by 1 this Order .
and to pay all claims that arise from. the performance of the Work by obtaining and -

_presenting to EPA within-ninety (90) days of the EFFECTIVE DATE of this Order, one ‘

of the following; (1) a performance bond; (2) a letter of credit; (3) a guarantee by a third.

party; or (4) internal financial information to allow EPA to determine that Respondents

have sufficient assets available to perform the Work. Respondents shall demonstrate

* * financial assurance in an amount no léss than the estimate of cost for the RI/FS for the

Site. 1f Respondents seek to demonstrate ability to complete the RI/FS by means of

~ internal financial information, or by a guarantee of a third party, they shall resubmit such
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84.

- 85.

86.

87.

88.

information ahnual]y,. on.the anniversary of the EFFECTIVE DATE of this Qfder. f
EPA determines that such financial information is inadequate, Respondents shall, within
thirty (30) days afier receipt of EPA's notice of determination, obtain and present to EPA
for approval additional financial assurances'consisl_e_nt with this paragraph. -

Al least seven 7) days pnor 10 commencmg any work at the Site pursuam to this Order

_ Respondems shall submit to EPA a certification that Respondents or their contractors and .
subconitractors have adequate insurance coverage or have indemnification for liabilities.
- for injuries or damages to persons or.property which may result from the activities to be

conducted by or on behalf of Respondents pursuant o this Order. Respondents shall

~ “ensure that such insurance or mdemmhcanon 1s maintained for the duration oflhe Work
; requxred by this Order.

XX_]V. 'UNITED STATES NOT LIABLE

The United States, by issuance of this Order, assumes no liability for any.injuries or
damages to persons or property resulting from acts or omissions by Respondents, or their

" directors, officers, employees, agents, represeéntatives, Successors, assigns, Contractors, or
- consultants in carrying out any action or activity pursuant to this Order. 'Neither EPA nor
. the United States may be-deemed to be a party to any contract enlered into by

Respondents or theirdirectors, officers, employees, agents, successors, assigns,
¢contractors, or consultants'in carrying out any action or activity pursuant to this Order.

XXV. ENFORCEMENT AND RESERVATIONS

EPA reserves the right toibring an action against Resp’dndents under Section ]'07 of
CERCLA, 42 U.S.C. § 9607, for recovery of any response costs mcurred by the United
States in connection with the Site. This resérvation shall- include but not be limited to

past costs future costs, direct costs, indirect costs, the costs of oversight, as well as

accrued mterest as provxded in Section ]07(a) of CERCLA

: Notwnhstandmg any other provision of this Order, at any time durmg the RI/F S, EPA
‘may perform its own studies, complete the RI/FS (or any portion of thé RI/FS) as -

provided in CERCLA and the NCP, and seek reimbursement from Respondents for 1ts
costs, or seek any other appropn ate relief. ~

Nothmg in thls Order shall preclude EPA from 1akmg any. addmona] enforcement actions,
including modification of this Order or issuance of additional orders, and/or additional

- remedial or removal actions as EPA may.deei necessary; or from requiring Respondents.

n the future to perform addmona] activities pursuant to CERCLA, or any other

applicable law.

Page 24



89.

90..

91.

92
93.

94,

95.

Notwithstanding any provision of this Order, the United States hereby retains all of its
information gathering, inspection and enforcement authorities and rights under CERCLA,

- RCRA and any other applxcab]e statutes or regulauons . _ ’

. Respondems shal] be subject 1o civil penallles under Section 106(b) of. CFRCLA 42

US.C.§ 9606(b). of not more than $32.500 for each day in which they willfully violate,
or fail or refuse to comply with this Order without sufficient cause. This penalty amount

~ is subject to possible further adjustments consistent with the Debt Collection and

Improvement Act of 1996, Pub. L. No. 104-134, 110 Stat. 1321 (1996), and the

- regulations promulgated thereunder. including the Civil Monetary Penalty Inflation -
- Adjustment Rule, 69 Fed. Reg. 7121 (February 13;2004), 40 C.F.R. Part 19.4. In

addition, failure to properly carry out response actions under this Order, or any pomon
hereof, without sufficient cause, may result in liability under Section 107 (©)(3)of
CERCLA. 42 US.C. § 9607(c)(3). for punmve damages n an amount at least equal to,
and not more than three times the amoum of, . any Costs incurred by EPA as a result of
such failure to take proper action.

Nothmg in this Order shall constitute or be construed as a release from any clalm cause

of action or demand in law or equity against any person for any hability it may have

arising out of or relating in any way to the Site. Nothing herein shall constitute a finding
- that Respondents are the only responsible parties with respect to the release and

threatened release of hazardous subsl_ances‘ at or from the Site.

- If a court issues an order that mvahdales any provision of this Order or ﬁnds that
" Respondents have sufficient cause not to comply with one or more provisions of this
“ Order, Respondents shall remain bound to comply with all provisions ofthxs Order not -

invalidated by the court's order

XXV] EFFECT]VE DATE AND COMPUTATION OF TIME

Thrs amended Order shall be effective on J: anuary 31, 2008.

- XXVIL QPPORTUN]TY TO CONFER

Respondents may, within seven (7) days after receipt of this Order, request a conference
with'EPA to discuss this Order. 1f requested, the conference sha]] occur wrthm seven (7)

days of Respondems request for a conference.

The' purpose and scope of the confererice shall be limited 10 issues involving the .'
implementation of the Work required by this Order and the extent to which Respondents .

- intend to comply with this Order. This conference is not an evidentiary hearing, and does.-
~ not constitute a proceeding to challenge this Order.. It does not give Respondents a right

Page 25



to seek review of this Order, or to seek resolution of potential liability, and no offcra]
stenographic record of the conference will be made. At any conference held pursuant o

Respondents' request, Respondems may appear m person or by. an attomey or other
represematrve : :

96. R'eq\_rests for a eorrference must be by iele‘phone 10 Barbara A. Nann, Assistant Regioﬁal '
Counsel, EPA Region VI; telephone (214) 665-2157, followed by written confirmation

mailed that day to Ms. Nann and the FPA PrOJect .Coordinator at the addresses set forth in
Paragraph 54 of thrs Order

XXV TFRM]NAT]ON AND SATISFACTION

97.  This Order will be lermmaled bv EPAif Respondems demonstrate in writing and certify )
* 1o the satisfaction of EPA that all Work and activities required under this Order have been
' 'performed fully.in.accordance with this Order and EPA Has approved the certification in
‘writing. Such an approval by EPA, however, shall not relieve Respondents of any -
remaining obligations under the Order, including those. requirements set forth in Section
XX regarding record preservation. Respondents’ written submission under this paragraph
shall include a sworn statement by a responsible official(s) of the Respondems which -
states the following: "I certify that the information contained in or accompanymg this
submrssron is true, accurate and complete '

US. ENVIRONMENTAL PROTECTION AGENCY

ITIS SO ORDERED : | e |

- U.S. I:nvrronmental Proleclron Agency o - - “ _

BY: %ﬂéz% é[%{j% DATE: Aﬁ// 02/ AL 7
- Sam Coleman P.E.

Director
Superfund Dwrsron Regron 6
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C STATEMENT OF WORK (SOW)
REMEDIAL INVESTIGATION AND FEASIBILITY STUDY

. L. INTRODUCTION

This Statement of Work (SOW) provides an overview of work that will be carried out by
Respondents as they implement a Remedial Investigation and Feasibility Study (RI/FS)
for the Gulfco Marine Maintenance Superfund Site (Site). This RI/FS SOW is attached
to the Unilateral Administrative Order (UAO) for the Site and is a supporting document -
for the UAO. Technical work described in the SOW is intended to provide more

. information to Respondents for. purposes of implementing the UAO and is not intended to
change the meaning of any UAO language. This SOW is also consistent with both the
Comprehensive Environmental Response Compensation and Liability Act (CERCLA)
and the National Contingency Plan (N CP). Any discrepancies between the UAO and
SOW are unintended, and whenever necessary, the UAO will contro] In any interpretive
disputes.

The purpose of the RI/FS is to investigate the nature and extent of contamination for the
Site, to assess the potential risk to human health and the environment, and to develop and
evaluate potential remedial alternatives. The Rl and FS are interactive and will be .
conducted concurrently, to the extent practicable, in a manner that allows information and
data collected during the Rl to influence the development of remedial alternatives during
the FS, which in turn affect additional information.and data needs and the scope of any
necessary treatability studles and risk assessments

Respondents will conduct.the RI/FS and will produce draft RI and FS reports that are in
accordance with the UAO. The RI/FS will be consistent with the Guidance for _
Conducting Remedial Investigations and Feasibility Studies under CERCLA {U.S. EPA,
Office of Emergency and Remedial Response, October 1988), Guidance for the Data
Quality Objectives Process (EPA QA/G-4, August 2000), Ecological Risk Assessment

- Guidance for Superfund: Process for Designing & Conducting Ecological Risk
Assessments (U.S. EPA, OSWER Directive, No. 9285.7-25, February 1997), and other
guidance that EPA uses in conducting an RI/FS (a list of the primary guidance is
attached). EPA is aware that not all guidance used for the RI/FS purposes may be
applicable to the Site. EPA Project Managers,fqr sites have the authority under the NCP -
to determine when application of any guidance would be inappropriate. Respondents
may raise such guidance issues they consider appropriate during the implementation of
the UAO. EPA’s decisions regarding guidance applicability will be incorporated into
document approval correspondence or in other written correspondence as appropriate. -

The RI/FS Guidance for Conducting Remecfial'lnvestigations and Feasibility Studies

under CERCLA describes the report format and the required report content for the draft
RI and FS reports. Respondents will furnish all necessary personnel, materials, and
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services needed for, or incidental to, performing the RI/FS, except as otherwise specified
in the UAO.

At the completion of the RI/FS, EPA will be responsible for the selection of a site remedy
and will document this selection in one or more Records of Decision (ROD). The

- remedial action alternatives selected by EPA will meet the cleanup standards specified in

Section 121 of CERCLA, 42 U.S.C. § 9621; the selected remedy will be protective of

‘human health arid the environment, will be in compliance with, or include a waiver of,

applicable or relevant and appropriate requirements (ARARs), will be cost-effective, will

- utilize permanent solutions and alternative treatment technologies or resource recovery

technologies, to the maximum extent practicable, and will address the statutory
preference for treatment as a principal element, as appropriate under the NCP. The final
RI/FS report, as approved by EPA, will, with the administrative record, form the basis for
the selection of the Site’s remedy and will provide the information necessary to support
development of one or more RODS

6.

- Purpose of the Statement of Work

This SOW sets forth certain requirements of the UAO for implementation of the Work
pertaining to a RI/FS for the Site. The Respondents shall undertake the RI/FS according
to the UAO 1nc1udmg, but not limited to, this SOW.

Objectives of the Remedial Investigation/F easibilitv Study .

7.

‘The objectives of the RI/FS are to investigate the nature and extent of contamination at
_the Site and to develop and evaluate potential remedial alternatives, in accordance with

the Comprehensive Environmental Response, Compensation, and Liability. Act of 1980
(CERCLA, 42 U.S.C. § 9601, et seq.), as amended by the Superfund Amendments and
Reauthorization Act of 1986 (SARA), and in accordance with the National Oil and
Hazardous Substances Pollution Contingency Plan (National Contingency Plan ).
Specifically, these objectives are to determine the presence or absence, types, and
quantities (concentrations) of contaminants; mechanism of contaminant release to
pathway(s); direction of pathway(s) transport; boundaries of source(s) and pathway(s)
and environmental/public health receptors.

Scope of the Remedial Investigation and Feasibility Study

8.

The general écope of the RI/FS shall be to address all contamination at the Site resulting
from the hazardous substances present at the Site. -
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10.

" II. PERFORMANCE STANDARDS

The Performance Standards for this RI/FS shall include substantive requirements, criteria,
or limitations which are specified in the UAQ, including, but not limited to, this SOW.
Submissions approved by the EPA are an enforceable part of the UAO; consequently,
cleanup goals and other substantive requirements, criteria, or limitations which are
specified in EPA-approved submissions are Performance Standards. The EPA will use-
the Performance Standards to determine if the work, including, but not limited to, the
RI/FS, has been completed. The Respondents shall ensure that the RI/FS is consistent
with the EPA’s “Interim Final Guidance for Conducting Remedial Investigations and
Feasibility Studies Under CERCLA” (EPA 1988b, hereinafter “the RI/FS Guidance™) and

- other EPA guidance cited herein. If the EPA approves a schedule for any work pursuant -

to the UAOQ, the schedule shall supersede any timing requirements established in the
RV/FS guidance or other guidance. Likewise, if the EPA, pursuant to the UAQ, requires
the Respondents to perform certain work at a point in time which is not consistent with
the RI/FS guidance or other guidance, the Respondents shall perform the work as
specified by the UAO. For example, on page B-2, the RI/FS guidance says that the Field
Investigation is complete when the contractors or subcontractors are demobilized from
the field; however, if the EPA, pursuant to the UAO, requires the Respondents to perform
additional field investigation activities once the contractors or subcontractors have - -
demobilized, the Respondents shall remobilize the contractors or subcontractors and
perform the additional work. Except where it is inconsistent with this UAQ, as

determined by the EPA, the RI/FS guidance and the other EPA guidance cited herein are
Performance Standards.:

111. ROLE OF THE EPA

- The EPA’s approval of deliverables, including, bﬁl not limited to,‘submissions, is

administrative in nature and allows the Respondents to proceed to the next steps in
implementing the work of the RI/FS. The EPA’s approval does not imply any warranty

- of performance, that the RI/FS, when completed, will meet Performance Standards, or

that the RI/FS will function properly and be ultimately accepted by the EPA. The EPA
retains the right to disapprove submissions during the RI/FS. The EPA may disapprove
deliverables including, but not limited to, submissions concerning such matters as the

" contractor selection, plans and specifications, work plans, processes, sampling, analysis

and any other deliverables within the context of the UAO. If a submission is
unacceptable to the EPA, the EPA may requitre the Respondents to make modifications in
the submission, and the EPA may require the Respondents to do additional work )

support those modifications. That is, if a submission reports certain work that is

unacceptable to the EPA, the EPA may require the Respondents to modify the subfnﬁission
text and to perform the work until it is acceptable to the EPA. The Respondents shall ‘
modify.the submission and perform the work as required by the EPA.
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1V. RESPONDENTS’ KEY PERSONNEL

Respon’dénts’ Project Coordinator

11.

When necessary, as determined by the EPA, the EPA will meet with the Respondents and
discuss the performance and capabilities of the Respondents’ Project Coordinator.. When
the Project Coordinator’s performance is not satisfactory, as determined by the EPA, the
Respondents shall take action, as requested by the EPA, to correct the deficiency. If, at
any time, the EPA determines that the Project Coordinator is unacceptable for any reason,

- the Respondents, at the EPA’s request, shall bar the Project Coordinator from any work

under the UAO and give notice of the Respondents selected new Project Coordinator to
the EPA. '

V. TASKS TO BE PERFORMED AND DELIVERABLES

Condﬁct of the Remedial Investigation/Feasibility Study

12.

This SOW specifies the Work to be performed and the deliverables which shall be
produced by the Respondent. The Respondent shall conduct the RI/FS in accordance
with this SOW, UAOQ, and all applicable guidance that the EPA uses in conducting RI/FS
projects under CERCLA, as well as any additional requirements in the UAO. The
Respondents shall furnish all personnel, materials, and services necessary for, and
incidental to, performance of the RI/FS, except as otherw1se specified in the UAO or

. SOW.

Submlttal of Dehverables

13.

All draft and final deliverables spemﬁed in this SOW shall be provided in hard copy, by
the Respondents, to the EPA (three copies), EPA’s RI/FS Oversight Contractor (one
copy), Texas Commission on Environmental Quality (TCEQ, one copy), and the Natural
Resource Trustees' (one copy each). Draft and Final deliverables shall be provided in
electronic format (specifically, WordPerfect® Version 9.0 [or higher] for Windows™ and
Adobe® PDF format [only final deliverables]) to the EPA. Final deliverables shall be
provxded in hard copy and electronic format (spemﬁcally, Adobe® PDF format) to the
Information Repository(ies) established for the Site. Additionally, all deliverables |
specified in this SOW shall be submitted by the Respondent according to the

- requirements of this SOW and Appendix 1 (Schedule of Deliverables/Meetings).

'The Natural Resotirce Trustees for the Site have been preliminarily identified as the U.S. Department of the

Interior, U.S. Fish and Wildlife Service, United States Geological Survey, National Oceanic and Atmospheric

Administration, Texas Commission on Environmental Quality, Texas Parks and Wildlife Department, and Texas
General Land Office.
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14,

All deliverables shall be developed in accordance with the guidance documents listed in
Appendix 2? (Guidance Documents) to this SOW. If the EPA disapproves of or requires
revisions to any of these deliverables, in whole or in part, the Respondents shall submit to
the EPA revised plans which are responsive to such directions or comments.

Tasks to be Performed by the Respondents

15.

The Respondents shall perform each of the fol]owmg Tasks (Tasks 1- 10) as specified in
this SOW. These Tasks shall be developed in accordance with the guidance documents
listed in Appendix 2 (Guidance Documents) to this SOW and any additional guidance
applicable to the RI/FS process.

Task 1: Project Planning

16.

The purpose of Task 1 (Project Planning) is to determine how the RI/FS will be managed

and controlled. The followmg activities shall be performed by the Respondents as part of
Task 1:

.a. Attend Scoping Phase Meeting - The Respondents shall contact the EPA’s

Remedial Project Manager after the EFFECTIVE DATE of the UAO to schedule
a scoping phase meeting. The Scoping Phase Meeting shall occur within fifteen
(15) calendar days after the EFFECTIVE DATE of the UAO. The scoping phase
meeting may include, but not be limited to, a discussion of the following:

(1) The proposed scope of the project and the specific investigative and

analytical activities that will be required;
(11) Whether there is a need to conduct limited sampling to adequately scope -

the project and develop project plans;

(1i1)  Preliminary remedial action objectives;

(iv)  Potential remedial technologies and the need for or usefulness of
treatability studies; :

(v) Potential ARARSs associated wnh the location and contaminants of the Site
and the potential response actions being contemplated; and

(vi)  Whether a temporary Site office should be set up to support Site work.

b. Evaluate E.xisting Information - The Reepondents shall compile and revieve all
. existing Site data. The Respondents shall refer to Table 2-1 (Data Collection
Information Sources) of the RI/FS Guidance for a list of data collection

Appendix 2 of this SOW does not include all guidance documents that are applicable to the RIFS for the Site.

The Respondent should consult with EPA’s Remedial Project Manager for additional guidance and to ensure that
these guidance documents have not been superseded.
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information sources, and the Respondems shall exhaust all of those sources in
. compiling the data.

(1)

- (i)

| (iii)
(iv)

N
(vi)

(vii)

(viii)

The Respondents shall compile all existing information describing
hazardous substance sources, migration pathways, and potential human
and environmental receptors. The Respondents shall compile all existing
data relating to the varieties and quantities of hazardous substances
released on and near the Site. The Respondents shall compile and review -
all available data relating to past disposal practices of any kind on and near
the Site. The Respondents shall compile existing data concerning the
physical and chemical characteristics of the hazardous substances, and
their distribution among the environmental media (ground water, soil,
surface water; sediments, sludges, and air) on and near the Site.

The Respondents shall compile existing data which resulted from any
previous sampling events that may have been conducted on and near the
Site. The Respondents shall gather existing data which describe previous -

" responses that have been conducted on and near the Site bv local state,

federal, or private parties.

The Respondents shall gather existing information regarding
physiography, geology, hydrogeo]ogy, hydrology meteorology, and
ecology of the Site.

The Respondents shall gather exrstmg data regarding background ground
water, background soil, background surface water background sediments,
and background air characteristics. :

The Respondents shall gather existing data regardmg demographics and
land use.

The Respondents shall gather existing data which ldentlfy and locate
residential, municipal, or industrial wells on and near the Site. The
Respondents shall gather existing data which identify surface water uses
for areas surrounding the Site mcludmg, but not limited to, downstream of
the Site. g

The Respondents shall gather existing mforma’uon describing the flora and
fauna of the Site. The Respondents shall gather existing data regarding
threatened, endangered, or rare species, sensitive environmental areas, or
critical habitats on and near the Site. The Respondent shall compile
existing results from any previous biological testing to document any

~ known ecological effect such as acute or chronic toxicity or

bioaccumulation in the food chain.

The Respondents shall use data compiled and reviewed to descrrbe
additional data needed to characterize the Site, to better define potential
applicable.or relevant and appropriate requirements (ARARs), and to

.- develop a range of preliminarily identified remedial alternatives.
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Task 2: Remedial Investigation and Feasibility Study Work Plan -

17 The Respondents shall prepare and submit a Draft RI/FS Work Plan within sixty (60)
~ calender days after the EFFECTIVE DATE of the UAO.

18.  The Respondents shall prepare and submit to the EPA a Final RI/FS Work Plan within

twenty (20) calendar days after the receipt of the EPA’s comments on the Draft Work
Plan that is responswe to the directions in EPA s comments.

19. The Respondents shall use information from appropriate EPA guidance and technical

- direction provided by the EPA’s Remedial PrOJect Manager as the ba51s for preparing the
RJ/FS Work Plan

20.  The Respondents shall develop the Draft RVF S Work Plan (WP) in conjunction with the -
Draft RI/FS Sampling and Analysis Plan (Task 3, RI/FS Sampling and Analysis Plan) and”™
the Draft RI/FS Site Health and Safety Plan (Task 4, RI/FS Site Health and Safety Plan),
although each plan may be.submitted to the EPA under separate cover. The Draft RI/FS .
WP shall include a comprehensive description of the Work to be performed, the
methodologies to be utilized, and a corresponding schedule for completion. In addition, -
the Draft RI/FS WP shall include the rationale for performing the required activities.

21. Specifically, the Draft RI/FS WP shall present a statement of the problem(s) and potential
problem(s) posed by the Site and the objectives of the RI/FS. Furthermore, the Draft
RI/FS WP shall include a Site background summary setting forth the Site description
which includes the geographic location of the Site, and to the extent possible, a

~ description of the Site’s physiography, hydrology, geology, and demographics; the Site’s
ecological, cultural and natural resource features; a synopsis of the Site history and a

_ description of previous responses that have been conducted at the Site by local, state,
federal, or private parties; and a summary of the existing data in terms of physical and
chemical characteristics of the contaminants identified, and their distribution among the
environmental media at the Site. In addition, the Draft RI/FS WP shall include a
description of the site management strategy developed during scoping, and a preliminary
identification of remedial alternatives and data needs for evaluation of remedial
alternatives. The Draft RI/FS WP shall reflect coordination with treatability study
requirements (Task 8, Treatability Studies) and will show a process for and manner of
identifying Federal and State chemical, location, and action-specific ARARs.

. 22, The Draft RI/FS WP shall include a Preliminary Conceptual Site Model (CSM). The
CSM is a representation of the site that documents current site conditions. The intent of
the CSM is to provide input into the Sampling and Analysis Plans. It identifies possible
source areas and affected media, characterizes the distribution of ‘contaminant
concentrations across the site, and identifies all potential exposure pathways, migration
routes, and poténtial receptors. The CSM identifies the anticipated future land use,
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23.

24.

potential ground water use, and is initially developed from existing site data. The CSM is
a key component of the RI/FS and shall be revised as new Site investigations produce
updated or more accurate information. Specifically, the CSM will be used to: (1) identify

~ data needs that will be targeted during the RI/FS; (2) identify exposure pathways or

contaminates for which current data is useable in terms of quality and quantity, to

quantify exposures and assess risk; and (3) develop a preliminary list of potential
contaminants of concern.

Finally, the major part of the Draft RI/FS WP shall be a detailed description of the Tasks

(Tasks 1-10) to be performed, information needed for each Task and for the Baseline Risk

Assessments, information to be produced during and at the conclusion of each Task, and
a description of the Work products and deliverables that the Respondents will submit to
the EPA. This includes the deliverables set forth in the remainder of this SOW; a
schedule for each of the required activities which is consistent with this SOW; a project
management plan, including a data management plan (e.g., requirements for project . -
management systems and software, minimum data requirements, data format and backup .
data management) and reports to the EPA; and meetings and presentations to the EPA at
the conclusion of each major phase of the RI/FS. The Respondents shall refer to the
EPA’s guidance document titled “Interim Final Guidance for Conducting Remedial
Investigations and Feasibility Studies Under CERCLA” (EPA 1988b) which describes the
RI/FS WP format and the required content.

The Respondents are responsrble for fulfilling additional data and analysis needs
identified by the EPA consistent with the general scope and objectives of this RI/FS.
Because of the nature of the Site and the iterative nature of the RI/FS, additional data
requirements and analyses may be identified throughout the process. If any significant
additional Work is required to meet the objectives stated in the RI/FS WP, based upon
new information obtained during the RI/FS, the Respondents shall submit a Draft RUFS
WP Amendment to the EPA for review and approval prior to any additional Work being
conducted in accordance with the UAO and SOW. The EPA may, at its discretion, give

verbal approval for Work to be conducted prior to providing written approval of the Draft
RI/FS WP Amendment

- Task 3: RI/FS Sampling and Analv51s Plan

25.

26.

The Respondents shall prepare a Draft RI/FS Samplmg and Analysrs Plan (SAP) within
sixty (60) calendar days after the EFFECTIVE DATE of the UAO.

The Respondents shall prepare and submit to the EPA a Final RI/FS Sampling and

Analysis Plan (SAP) within twenty (20) calendar days after the receipt of the EPA’s
comments on the draft plan that is responsive to the directions in EPA’s comments.
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27.  The Draft RI/FS SAP shall prdvide a mechanism fof planning field activities and shall
consist of an RI/FS Field Sampling Plan and Quality Assurance Project Plan as follows:

a.

RI/FS Field Sampling Plan (FSP)- The RI/FS FSP shall define in detail the
sampling and data gathering methods that will be used for the project to define the
nature and extent of contamination and ecological risk assessment-related studies
(Task 7, Risk Assessments). It shall include, but not be limited to, sampling
objectives, sample rational, location and frequency, sampling equipment and
procedures, and sample handling and analysis.. The RI/FS FSP shall contain a
completed Sample Design Collection Worksheet and a Method Selection _
Worksheet. These worksheet templates can be found in the EPA’s guidance
document titled “Guidance for Data Useability in Risk Assessment” (EPA 1992a).
In addition, the FSP shall include a comprehensive description of the Site
including geology, location, and physiographic, hydrological, ecological, cultural,
and natural resource features of the Site, a brief synopses of the history of the Site,
summary of existing data, and information on fate and transport and effects of
chemicals. As such, the Respondents shall provide a strategy that includes both
biased sampling and random sampling. The human health and ecological risk -

-assessments require that the sampling be conducted to demonstrate that the data

are statistically representative of the Site. The Respondents shall also confirm:
that the detection limits for all laboratories are in accordance within the goals
stated in the EPA’s risk assessment guidance. The FSP shall consider the use of
all existing data and shall justify the need for additional data whenever existing
data will meet the same objective. The FSP shall be written so that a field

sampling team unfamiliar with the Site would be able to gather the samples and

field information required. The Respondents shall refer to EPA’s guidance
documents titled “Interim Final Guidance for Conducting Remedial Investigations

and Feasibility Studies Under CERCLA” (EPA 1988b) which describes the RUVFS
FSP format and the requlred content.

RI/FS Quality Assurance Project P]an (QAPP) - The RI/FS QAPP shall describe
the project objectives and organization, functional activities, and quality assurance
and quality control (QA/QC) protocols that will be used to achieve the desired
Data Quality Objectives ( DQOs). The DQOs shall at a minimum reflect use of
analytical methods for identifying contamination and remediating contamination
consistent with the levels for remedial action objectives identified in the NCP. In
addition, the RI/FS QAPP shall address sampling procedures, sample custody,
analytical procedures, data reduction, data validation, data reporting, and
personnel qualifications. The Respondents shall refer to EPA’s guidance

"documents titled “EPA Guidance for Quality Assurance Project Plans, EPA

QA/G-5” (EPA 1998b) and “EP A Requirements for Quality Assurance Project
Plans, EPA QA/R-5" (EPA 2001) which descrlbes the RI/FS QAPP format and

‘the requlred content.
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28.

The Respondents shall demonstrate in advance, to the EPA’s satisfaction, that each
analytical laboratory it may use 1s qualified to conduct the proposed Work. This includes
use of methods and analytical protocols for the chemicals of concern in the media of '
interest within detection and quantification limits consistent with both QA/QC procedures -
and the DQOs approved in the RI/FS QAPP for the Site by the EPA. The laboratory must - -
have, and follow, an approved QA program. If a laboratory not in the Contract -
Laboratory Program (CLP) is selected, methods consistent with CLP methods shall be

.used where appropriate. Any methods not consistent with CLP methods shall be

Task 4:

29.

30.

approved by EPA prior to their use. Furthermore, if a laboratory not in the CLP program
is selected, a laboratory QA program must be submitted to the EPA for review and
approval. The EPA may require the Respondents to submit detailed information to
demonstrate that the laboratory is qualified to conduct the Work, including information
on personnel and qualifications, equipment, and material specifications.

RI/FS Site Health and Safety Plan

The Respondents shall prepare and submit to the EPA an RI/FS Site Health and Safety

Plan (HSP) within twenty (20) calendar days after the EFFECTIVE DATE of this
UAO.

- A HSP that is in compliance with Occupationai Safety and Health Administration and

EPA requirements must be in place prior to any onsite activities. The EPA will review,
but not approve, the RI/FS Site HSP. In addition, EPA may require a revised RI/FS Site
HSP to be submitted for review in the event that the RI/FS WP is changed or amended
(e.g., such as in the performance of pilot studies which may result in the aitborne

- emissions of hazardous substances from the Site). The Respondents shall refer to the
- EPA’s guidance document titled “Interim Final Guidance for Conducting Remedial

Task 5:

31.

Investigations and Feasibility Studies Under CERCLA” (EPA 1988b) which describes the
RV/FS Site HSP format and the required content.

Community Relations Plan

The development and implementation of community relations activities, including
conducting community interviews and developing a community relations plan, are the
responsibilities of EPA. Respondents must assist as required by EPA by providing

information regarding the Site’s history, preparing meeting visual aids as required,

participating in public meetings, dissemination of news releases, and/or by preparing fact
sheets for distribution to the general public. In addition, EPA may require that
Respondents establish a community information repository at or near the Site to house

* one copy of the administrative record. The extent of Respondents’ involvement in

community relations activities is left to the discretion of EPA. Respondents’ community
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32.

33.

relations responsibilities, if any, are specified in the community relations plan. All

- community relations activities will be subject to oversight by EPA.

The Respondents shall make arrangements for public meetings and workshops as directed
by EPA, including, but not limited to, thé selection and reservation of a meeting space,
and providing the necessary audio-visual equipment including screens, overhead
projectors, and computer prO]CCtOI’S

The Respondents shall reserve a coun reporter for public meetings regarding the
Proposed Plan. A full page original and a 3.5 inch computer disk in Word Perfect format,
or a CD, of the transcripts shall be provided to EPA (three copies), with additional copies
provided to the State and the Site information repository.

Task 6: Site Characterization

34.

35.

~ As part of the Remedial Investigation (RI), the Respondents shall perform the activities

described in this Task; including the preparation of a Preliminary Site Characterization

"Report and a RI Report (Task 9, Remedial Investigation Report). The overall objective of

the Site’s characterization will be to describe areas of the Site that may pose a threat to
human health or the environment. This will be accomplished by first determining the
Site’s physiography, geology, and hydrology. Surface and subsurface pathways of
migration shall be defined by the Respondents. The Respondents shall identify the
sources of contamination and-define the nature, extent, and volume of the sources of

contamination, including their physical and chemical constituents. The Respondents shall
. also investigate the extent of migration of this contamination as well as its volume and

any changes in its physical or-chemical characteristics, to provide for a comprehensive
understanding of the nature and extent of contamination at the Site. Using this
information, Respondents will then determine and pro;ect the contaminant fate and
transport. :

The Respondents shall implement the Final RIVFS WP, and SAP during this phase of the
RI/FS. Field data will be collected and analyzed to provide the information required to
accomplish the objectives of the study. The Respondents shall notify the EPA at least

fourteen (14) calendar days in advance of the field work regarding the planned dates for

field activities, including, but not limited to, ecological field surveys, field layout of the
sampling grid, installation of wells, initiating sampling (air, surface water, ground water,
sediments, soils, sludges, and biota), installation and calibration of equipment, aquifer
tests, and initiation of analysis and other field investigation activities (including
geophysical surveys and borehole geophysics). The Respondents shall demonstrate that
the laboratory.and type of laboratory analyses that will be utilized during the Site’s
characterization meets the specific QA/QC requirements and the DQOs of the

‘investigation of the Site as specified in the Final RI/FS SAP. Activities are often
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36.

iterative, and to satisfy the objectives of the RI/FS, it may' be necessary for the
Respondents to supplement the Work specified in the Final RI/FS WP.

The Respondents shall perform the followmg acnvmes as part of Task 6 (Slte
Characterization):

a..  Field Investi'gation - The field investigation shall include the gathering of data to
define the Site’s physical and biological characteristics, sources of: comamination, :
and the nature, extent, fate, and transport of contamination at the Site. These:
activities shall be performed by the Respondents in accordance with the Final
RI/FS WP and SAP. At a minimum, this field investigation shall address Ihe
following: : :

(i) -

(i)

(iii)

i)

V)

Implementation and Documentation of Field Support Activities - The .
Respondents shall initiate field support activities following the Final RI/FS
WP and SAP approval by the EPA. Field support activities may include
obtaining access to the Site, scheduling, and procurement.of equ1pment

~ office space, laboratory services, and/or contractors.

Investigation and Definition of Site Physical and Biological
Characteristics - The Respondents shall collect data on the physical and
biological characteristics of the Site and its surrounding areas including
the physiography, geology, hydrology, and specific physical character-
istics. This information shall be ascertained through a combination of

* physical measurements, observations, and sampling efforts, and will be

utilized to define potential transport pathways and human and ecological

_receptor populations (including risks to endangered or threatened species).
In defining the Site’s physical characteristics, the Respondents shall also

obtain sufficient engineering data for the projection of contaminant fate
and transport and development and screening of remedial action -
alternatives, including information to assess treatment technologies.
Surveying and Mapping of the Site - The Respondents shall develop a map

. of the Site that includes topographic information and physical features on

and near the Site. If no detailed topographic map for the Site exists, a
survey of the Site shall be conducted.

Existing Well Inventory and Survey - The Respondents shall mventory and
survey existing monitoring, residential, water supply, and industrial wells
located within one mile of the Site. At a minimum the well information
provided shall include the location, elevation, construction details

" including total depth and screened interval, aquifer name, use, and

lithology (as determined from available well drilling records).
Waste Characterization - The Respondents shall determine the location,
type, and quantities as well as the physical or chemical characteristics of

- any waste remaining at the Site. If hazardous substances are held n
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M)

(vii)

(viii)
(ix)

containment vessels, the integrity of the- containment structure and the
characteristics of the contents shall be determmed

'Definition of Sources of Contamination - The Respondents shall locate

each source of contamination. For each location, the areal extent and
depth of contamination will be determined by sampling at incremental
depths on a sampling grid. The physical characteristics and chemical
constituents and their concentrations will be determined for all known and

~ discovered sources of contamination. The Respondents shall conduct

sufficient sampling to define the boundaries of the contaminant sources to
the level established in the Final RI/FS QAPP and DQOs. Defining the
source of contamination shall include analyzing the potential for
contaminant release (e.g., long-term leaching from soil), contaminant
mobility and persistence, and characteristics important for evaluating
remedial actions, including information to assess treatment technologies.
Description of the Nature and Extent of Contamination - The Respondent
shall gather information to describe the nature and extent of contamination

- as a final step during the field investigation. This information shall also

include soil contaminant retention capacity and mechanisms, ground water
recharge and discharge areas, and ground water flow direction and rate at
the Site. To describe the nature and extent of contamination, the
Respondents shall implement an iterative sampling and monitoring
program, and any study program identified in the Final RI/FS WP or SAP,
such that by using analytical techniques sufficient to detect and quantify
the horizontal and vertical concentration profiles of any potential
contaminants, including any degradation or daughter contaminants, the
migration of contaminants through the various media at the Site can be
determined. :

In addition, the Respondents shall gather data for calculatlons of
contaminant fate and transport. : :
This process shall be continued until the area and depth of contamination
are known, based on validated data, to the level of contamination-
established in the Final RI/FS QAPP and DQOs. The Respondents shall
describe the factors influencing contaminant movement and prepare an
extrapolation of future contaminant movement. The information on the
nature and extent of contamination will be used to determine the level of
risk presented by the Site and to help-determine aspects of the appropriate
remedial action alternatives to be evaluated.

Data Analyses - The Respondents shall analyze the data collected and refine the
Conceptual Site Model by presenting and analyzing validated data on source
characteristics, the nature and extent of contamination, the transport pathways and
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fate of the contaminants present at the Site, and the effects on human health and
the environment: :

M)

Evaluation of Site Characteristics - The Respondent shall analyze and

_evaluate the data to describe the Site’s physical and biological

characteristics, contaminant source characteristics, nature and extent of

_ contamination, and contaminant fate and transport: Results of the Site’s

physical characteristics, source characteristics, and extent of contamination
analyses are utilized in the analysis of contaminant fate and transport. The
evaluation will include the actual and potential magnitude of releases from
the sources, and horizontal and vertical spread of contamination as well as
the mobility and persistence of the contaminants. Where modeling is
appropriate, such models shall be identified by the Respondents to the
EPA in a Technical Memorandum on Modeling of Site Characteristics
prior to their use. If EPA disapproves of or requires revisions to the
technical memorandum, in whole or in part, Respondents shall amend and
submit to EPA a revised technical memorandum on modeling which is
responsive to.directions and EPA cvomments- within fifteen (15) calendar
days of receipt of EPA’s comments. All data and programming, including
any proprietary programs, shall be made available to the EPA together
with a sensitivity analysis. The Rl data shall be presented in a format to
facilitate the Respondents’ preparation of the Baseline Human Health and
Ecological Risk Assessments (Task 7, Risk Assessments). All data shall

be archived in a database in a such a format that would be accessible to’
investigators as needed.

The Respondents shall agree to discuss and then collect information as
necessary to address any data gaps identified by the EPA that are needed to
complete the risk assessments. Also, this evaluation shall provide any
information relevant to the Site’s characteristics necessary for evaluation
of the need for remedial action in the risk assessments and for the

~'development and evaluation of remedial alternatives. Analyses of data

collected for the Site’s characterization shall meet the DQOs developed in
the Final RI/FS QAPP and stated in the Final RI/FS SAP (or revised
during the RI).

c. Data Management Procedures - The Respondents shall consistently document the

quality and validity of field and laboratory data compiled during the R1 as follows:

®

Documentation of Field Activities - Information gathered during the Site’s -
characterization shall be consistently documented and adequately recorded
by the Respondents in well maintained field logs and laboratory reports.
The method(s) of documentation shall be specified in the Final RI/FS WP
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"Task 7:

and/or the SAP. Field logs shall be utilized to document observations,
measurements; and significant events that have occurred during field
activities. Laboratory reports shall document sample custody, analytical
-responsibility and results, adherence to prescribed protocols, non-
conformity events, corrective measures, and data deficiencies.

(i)  Sample Management and Tracking - The Respondents shall maintain ﬁe]d
reports, sample shipment records, analytical results, and QA/QC reports to
ensure that only validated analytical data are reported and utilized in the
risk assessments and the development and evaluation of remedial

“alternatives. Analytical results developed under the Final RI/FS WP shall
not be included in any characterization reports of the Site unless
accompanied by or cross-referenced to a corresponding QA/QC report. In
addition, the Respondent shall establish a data security system to safeguard
chain-of-custody forms and other project records to prevent loss, damage,
or alteration of project documentation.

Site Characterization Deliverables - The Respondent shall prepare the Prehmmar\’
Site Characterlzatlon Summary Report as follows:

(1) The Respondents shall submit a Draft Preliminary Site Characterization
(PSC) Report to EPA for review and approval within thirty (30) calendar
days following recelpt of all validated sample analytical results from the .
laboratory.

(i)  The Respondents shall submit to the EPA the Final Preliminary Site

. Characterization (PSC) Report that is responsive to the directions in
EPA’s comments within twenty (20) calendar days from the receipt of
the EPA’s comments on the draft report.

(iii)  The PSC Report shall describe the investigative activities that have taken

- place, and describe and display the Site’s data documenting the location
and characteristics of surface and subsurface features and contamination at
the Site including the affected medium, location, types, physical state, and
concentration and quantity of contaminants. In addition, the location, '
dimensions, physical condition, and varying concentrations of each
contaminant throughout each source, and the extent of contaminant
migration through each of the affected media shall be documented. The
Draft PSC Report shall provide the EPA and the Respondent with a
" preliminary reference for developing the Baseline Human Health and

Ecological Risk Assessments, evaluating the development and screening
of remedial alternatives, and the refinement and identification of ARARs.

Risk Assessments
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37.

“The Respondents shall perform a Baseline Human Health Risk Assessment (BHHRA),

Screening Level Ecological Risk Assessment, and a Baseline Ecological Risk Assessment
(if necessary) for the Site:: The Respondent will prepare one section of the Final RI/FS
WP (Task 2) which discusses the risk assessment process and outlines the steps necessary
for coordinating with the EPA at key decision points within the process. Submittal of
deliverables, meetings and/or conference calls, and presentations to the EPA will be
reflected in the project. schedule in the Final RI/FS WP to demonstrate the progress made
on the risk assessments. The DQOs listed within the Final RI/FS QAPP will include
DQOs specific to risk assessment needs, and critical samples needed for the risk
assessments will be so identified within the Final RI/FS SAP. These risk assessments

shall consist of both Human Health and Ecological Risk Assessments as follows:

a. Baseline Human Health Risk Assessment - The Respondents shall perform a

BHHRA to evaluate and assess the risk to human health posed by the
contaminants present at the Site. The Respondent shall refer to the appropriate
" EPA guidance documents (EPA 1989b, 1991a, 1991b, 1991c, 1992a, and 1998a)

in conducting the BHHRA. The Respondents shall address the followmg in the
BHHRA:

) Hazard Identification (sources)/Dose-Response Assessment - After
completion of the Preliminary Site Characterization Report, the
Respondents shall review available information on the hazardous
substances present at the Site and identify the major contaminants of
concern. The Respondents, with concurrence from the EPA, shall select
contaminants of concern based on their intrinsic toxicological properties.

(i)  No later than twenty (20) calendar days following receipt of EPA _
“approval of the Final PSC Report, the Respondents shall submit to EPA
for review and approval a Draft Potential Chemicals of Concern (PCOC)
Memorandum listing hazardous substances present at the Site (i.e., '
chemicals of concern as described in the Risk Assessment Guidance for
Superfund).
(1)  The Respondents shall submit to the EPA the Final Potential Chemtcals
of Concern (PCOC) Memorandum that is responsive to the directions in
EPA’s comments within seven (7) calendar days from. the receipt of the

_ EPA’s comments on the draft memorandum.

“(iv).  Conceptual Exposure/Pathway Analysis - The Respondents shall 1dent1fy
and analyze actual and potential exposure pathways. The proximity of
contaminants to exposure pathways and their potential to migrate into

, critical exposure pathways shall be assessed.
(v) - Characterization of Site and Potential Receptors - The Respondents shall
:ldel’ltlfy and characterize human populations in the exposure pathways.
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)

(vii)

(viii)

(ix)

)

- (x1)

No later than thirty (30) cale}nd‘ar days following receipt of EPA

- approval of the Final PSC Report, the Respondents shall submit a Draft

Exposure Assessment Memorandum to EPA for review and approval.
The Respondents shall submit a Final Exposure Assessment
Memorandum that is responsive to the directions in EPA’s comments
within fifteen (15) calendar days of receipt of the EPA’s comments on
the draft memorandum. '

During the exposure assessment, the Respondents shall identify the
magnitude of actual or potential human exposures, the frequency and
duration of these exposures, and the routes by which receptors are
exposed. The exposure assessment shall include an evaluation of the
likelihood of such exposures occurring and shall provide the basis for the
development of acceptable exposure levels. In developing the exposure
assessment, the Respondents shall develop reasonable maximum estimates
of exposure for both current land use conditions and potential future land
use conditions at the Site. The Exposure Assessment memorandum shall
describe the exposure scenarios, assumptions, fate and transport models,
and data. N '

Risk Characterization - During risk characterization, the Respondents shall
compare chemical-specific toxicity information, combined with '
quantitative and qualitative information from the-exposure assessment, to
measured levels of contaminant exposure levels and the levels predicted
through environmental fate and transport modeéling. These comparisons

"\ shall determine whether concentrations of contaminants at or near the Site
. are affecting or could potentially affect human health. For chemicals

lacking an EPA toxicity value, Respondents shall submit to EPA for

" review and approval a Draft Toxicological and Epidemiological Studies

Memorandum which will list of the toxicological and epidemiological
studies that will be used to perform the toxicity assessment. If EPA
disapproves of or requires revisions to the toxicological and .
epidemiological studies memorandum, in whole or in part, Respondents
shall amend and submit to EPA a Final Toxicological and
Epidemiological Studies Memorandum which is responsive to the
directions in all EPA comments within fifteen (15) calendar days of
receiving EPA's comments.

Identification of Limitations/Uncertainties - The Respondents shall
identify critical assumpnons (e.g., background concentrations and
conditions) and uncertainties in the BHHRA.

Conceptual Site Model - Based on contaminant identification, exposure
assessment, toxicity assessment, and risk characterization, the

Respondents shall update the Conceptual Site Model for the Site. .
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No later than fhirty (30) calender ‘days fdllowing receipt of EPA approval of the
Final Exposure Assessment Memorandum, the Respondents shall prepare and

submit to the EPA for review and approval a Draft Baseline Human Health Risk
Assessment (BHHRA) Report.

The Respondents shall submit a Final Baseline Human Health Risk Assessment
(BHHRA) Report that is responsive to the directions in EPA’s comments within
twenty (20) calendar days of receipt of the EPA’s comments on the draft report.

The Respondents shall prepare and submit an Ecological Risk Assessment (ERA)
Report that conforms to Ecological Risk Assessment Guidance for Superfund:.
Process for Designing & Conducting Ecological Risk Assessments, (U.S. EPA,
OSWER Directive, No. 9285.7-25, February 1997) and other current EPA
guidance, including but not limited to EPA 1989b, EPA 1992a, EPA 1992b, and
EPA 1993. The scoping of all phases of the ERA shall follow the general
approach provided in EPA 1992b and shall include discussions between the
Respondents’ and the EPA’s risk assessors and risk managers. The eight steps in
the Baseline Ecological Risk Assessment (BERA) process include: Step 1 -
Screening-Level Problem Formulation and Ecological Effects Evaluation, Step 2 -
Screening-Level Preliminary Exposure Estimate and Risk Calculation, and
submittal of a Screening Level Ecological Risk Assessment (SLERA) Report, and
‘continues with, if necessary, Step 3 - Baseline Risk Assessment Problem
Formulation, Step 4 - Study Design and Data Quality Objectives, and submittal of -
a ecological risk assessment work plan included with the RI/FS Sampling and
Analysis Plan, Step S - Field Verification and Sampling Design, Step 6 - Site -
Investigation and Analysis.of Exposure and Effects, Step 7 - Risk’
Characterization and submittal of the Baseline Ecological Risk Assessment
(BERA) Report, and Step 8 - Risk Management. The Respondents shall perform
the BERA in accordance with the appropriate EPA’s guidance documents (EPA
1992a, 1997, and 1998a). The Respondents shall interact closely with the EPA’s
Remedial Project Manager and risk assessment staff assigned to the Site to ensure
that draft deliverables are acceptable and major rework is avoided on subsequent

- submittals. The scope of the BERA will be determined via a phased.approach as

outlined in the EPA’s guidance documents and documented in the following
deliverables: .

(1 Step'1, Screening Level Problem Formulation and Ecological Effects
Evaluation - The “Screening Level Problem Formulation and Ecological
Effects Evaluation” step is part of the initial ecological risk screening
assessment. For this initial step, it is likely that site-specific information
for determining the nature and extent of contamination and for
characterizing ecological receptors at the Site is limited. This step
includes all the functions of problem formulation (Steps 3 and 4) and

Page 18 of 32



(i)

(i)

(iv)

)

ecological effects analysis, but on a screening level. The results of this
step will be used in conjunction with exposure estimates during the
preliminary risk calculation in Step 2 (Screening-Level Preliminary
Exposure Estimate and Risk Calculation). '

For the screening level problem formulation, the Respondents shall
develop a Conceptual Site Model that addresses these five issues: 1)
environmental setting and contaminants known or suspected to exist at the
Site, 2) contaminant fate and transport mechanisms that might exist at the.
Site, 3) the mechanisms of ecotoxicity associated with contaminants and
likely categories of receptors that could be affected, 4) the complete |
exposure pathways that might exist at the Site, and 5) selectlon of
endpoints to screen for ecological risk.

The next step in the initial ecological risk screening assessment will be the
preliminary ecological effects evaluation and the establishment of
contaminant exposure levels that represent conservative thresholds for
adverse ecological effects. Screening ecotoxicity values shall represent a

- no-observed-adverse-effect-level for long-term exposures to a

contaminant. Ecological effects of most concern are those that can impact
populations (or higher levels of biological organizations) and include
adverse effects on development reproduction, and survivorship. For some -
of the data reported in the literature, conversions may be necessary to
allow the data to be used for measures of exposure other than those
reported. The Respondents shall consult with the EPA’s Remedial Project
Manager and risk assessors concerning -any extrapolations used in
developing screening ecotoxicity values.

Step 2, Screening-Level Exposure Estimate and Risk Calculation - The
“Screening-Level Exposure Estimate and Risk Calculation” comprises the
second step in the ecological risk screening assessment for the Site. Risk
is estimated by comparing maximum documented exposure concentrations
with the ecotoxicity screening values from Step 1. At the conclusion of

Step 2, the Respondents-shall decide, with concurrence from the EPA, that

either the scréening-level ecological risk assessment is adequate to
determine that ecological threats are negligible, or the process should
continue to a more detailed ecological risk assessment (Steps 3 through 7).
If the process continues, the screening-level assessment serves to identify
exposure pathways and preliminary contaminants of concern for the
BERA by eliminating those contaminants and exposure pathways that pose
negligible risks.

To estimate exposures for the screening-level ecological risk calculation,

~ on-site contaminant levels and general information on the types of

biological receptors that might be exposed should be known from Step 1.
Only complete exposure pathways should be evaluated and the highest
measured or estimated on-site contaminant concentration for each
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(vi)

(vii)

(viii)

(ix)

()

(xi)

(xi1)

~ environmental medium should be used to estimate exposures, thereby

ensuring that potential ecological threats are not missed.

The Respondents will estimate a quantitative screening-level risk using the
exposure estimates developed according to Step 2 and the screening
ecotoxicity values developed according to Step 1. For the screening-level
risk calculation, the hazard quotient approach, which compares point
estimates of screening ecotoxicity values and exposure values, is adequate
to estimate risk.

At the end of Step 2, the Respondents shall decide, with concurrence from
the EPA, whether the information available is adequate to support a risk
management decision. The three possible decisions at this point will be:
(1) there is adequate information to conclude that ecological risks are
negligible and therefore no need for remediation on the basis of ecological
risk; (2) the information is not adequate to make a decision at this point,

“and the ecological risk assessment process will continue to Step 3; or (3)

the information indicates a potential for adverse ecological effects, and a
more thorough assessment is warranted.

The Respondent shall document the decision and the basis for it in a Draft
Screening Level Ecological Risk Assessment (SLERA) Report and
submit it to the EPA for review and approval within thirty (30) calendar
days after the EFFECTIVE DATE of this UAO.

The SLERA Report shall identify any bio-accumulative contaminants
present at the Site. The list of potentially bio-accumulative contaminants
is included in Table 3-1 of Guidance for Conducting Ecological Risk
Assessments at Remediation Sites in Texas (TCEQ), December 2001.

. Any bio-accumulative contaminants present at the Site shall be carried

forward to the BERA if a BERA is necessary.

The Respondents shall submit a Final Screening Level Ecological Risk
Assessment (SLERA) Report that is responsive to the directions in EPA’s
comments within fifteen (15) calendar days of receipt of the EPA’s
comments on the draft report.

Step 3, Baseline Risk Assessment Problem Formulation - The “Baseline
Risk Assessment Problem Formulation” step of the BERA, if necessary,
will refine the screening-level problem formulation and expands on the
ecological issues that are of concern at the Site. In the screening-level
assessment, conservative assumptions are used where site-specific
information is lacking. In Step 3, the results of the screening assessment
and additional site-specific information are used to determine the scope
and goals of the BERA. Steps 3 through 7 will be required only if the °

_ screening-level assessment, in Steps 1 and 2, indicated a need f_or further

ecological risk evaluation.
Problem formulation at Step 3 will include the following activities: (a)
refining preliminary contaminants of ecological concern; (b) further
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characterizing ecological effects of contaminants; (c) reviewing and
refining information on contaminant fate and transport, complete exposure
pathways, and ecosystems potentially at risk; (d) selecting assessment
endpoints; and (e) developing a Conceptual Site Model (CSM) with

. working hypotheses or questions that the Site investigation will address.

(xii1) Step 4, 'Study Design and Data Quality Objective Process - The “Study
Design and Data Quality Objective Process” step of the BERA will
establish the measurement endpoints which complete the CSM in Step 3.
The CSM will then be used to develop the study design and DQOs. The

" deliverable of Step 4 will be an ecological risk assessment work plan
included in the' RI/FS Sampling and Analysis Plan (Task 3), which shall
describe the CSM, assessment endpoints, exposure pathways, questions
and testable hypotheses, measurement endpoints and their relation to
assessment endpoints, and uncertainties and assumptions. The ecological
work plan shall also include a sampling and analysis plan that describes
data needs; scientifically valid and sufficient study design and data
analysis procedures; study methodology and protocols, including sampling -
‘techniques; data reduction and interpretation techniques, including
statistical analyses; and quality assurance procedures and quality control
techniques including validation of sample results.

(xiv) Step 5, Field Verification of Sampling Design - The “Field Verification of
Sampling Design” step of the BERA process will ensure that the DQOs for
the Site can be met. This step verifies that the selected assessment
endpoints, testable hypotheses, exposure pathway model, measurement
endpoints, and study design from Steps 3 and 4 are appropriate and
implementable at the Site. Step 6 of the BERA process cannot begin until .
the Final RI/FS Sampling and Analysis Plan is approved by the EPA.

(xv)  Step 6, Site Investigation and Analysis Phase - The “Site Investigation and
Analysis Phase” of the BERA process shall follow the ecological work
plan in the Final RI/FS Sampling and Analysis Plan developed in Step 4 - '

.and verified in Step 5. The Step 6 results are then used to characterize
ecological risks in Step 7.
(xvi) The ecological work plan, included in the RI/FS Sampling and Analy31s
: Plan, will be based on the CSM and will specify the assessment endpoints,
risk questions, and testable hypotheses. During the site investigation, the
Respondents shall adhere to the DQOs and to any requirements for co-
located sampling. The analysis phase of the BERA process will consist of
the technical evaluation of data on existing and potential exposures and
ecological effects at the Site. Existing and potential exposure
concentrations shall be calculated based on the 95% upper confidence
level (UCL) of the mean media concentration, and not the average values.
This analysis will be based on the information collected during Steps 1.
through 5 and will include additional assumptions or models to interpret

—
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38.

the data in the context of the CSM. Changing field conditions and new |
information on the nature and extent of contamination may requlre a
- change to the RI/FS Sampling and analysis Plan.

(xvii) “Step 7 - Risk Characterization - The “Risk Characterization” stepis -
considered the final phase of the BERA process and will include two
major components: Tisk estimation and risk description. Risk estimation
is based on the Site investigation results and will consist of integrating the
exposure profiles with the exposure- -effects information and summarizing
the associated uncertainties. The risk descrlptlon will provide information
important for interpreting the risk results and-will identify a threshold for
adverse effects on the assessment endpoints. {

(xviii) No later than sixty (60) calender days following receipt of EPA approval
of the Final PSC Report, the Respondents shall submit to EPA for review
and approval a Draft Baseline Ecologtcal Risk Assessment (BERA) '
Report.

(xix) The Respondents shall submit a Final Baseline Ecologzcal Risk

- Assessment (BERA) Report that is responsive to the directions in EPA’s
comments within thirty (30) calendar days of the receipt of the EPA’s
comments on the draft report.

- (xx)  Step 8 - Risk Management - “Risk Managemem at the Site will be the
responsibility of the EPA’s Remedial Project Manager, who must balance
risk reductions associated with cleanup of contaminants with potential
impacts of the remedial actions themselves. In Step 7, a threshold for
effects on the assessment endpoint as a range between contamination
levels identified as posing no ecological risk and the lowest contamination
levels identified as likely to produce adverse ecological effects will be
identified. In Step 8, the EPA’s Remedial Project Manager will evaluate
several factors in deciding whether or not to clean up to within that range.

This risk management decision will be finalized by the EPA in the Record -
of Decision for the Site.

Task 8: Trea_tabilitv Studies

- Treatability testing shall be performed, if required by EPA, by the Respondents to assist

in the detailed analysis of alternatives. In addition, if applicable, testing results and
operating conditions shall be used in the detailed design of the selected remedial
technology. The following activities shall be performed by the Respondents:

a. Determination of Candidate Technologies and of the Need for Testing - The
Respondents shall identify the candidate technologies for a treatability studies
program. Treatability studies may consist of laboratory screening, bench-scale
testing, and/or pilot-scale testing. . The listing of candidate technologies will cover
the range of technologies required for alternatives analysis. The specific, data
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requirements for the testing program will be determined and refined during the
characterization of the Site and the development and screening of remedial
alternatives. The Respondent shall perform the following activities:

(1)

(if).

(iii)

(iv)

)

‘Conduct of Literature Survey and Determination of the Need for

Treatability Testing - The Respondents shall conduct a literature survey to
gather information on performance, relative costs, applicability, removal
efficiencies, operation and maintenance requirements, and

- implementability of candidate technologles If practical technologies have

not been sufficiently demonstrated or cannot be adequately evaluated for
this Site on the basis of available information, treatability testing may need

‘to be conducted. Where it is determined by the EPA that treatability

testing is required, and unless the Respondents can demonstrate to the
EPA’s satisfaction that they are not needed, the Respondents shall be
required to submit a Treatability Study Work Plan to the EPA proposing
the type(s) of treatability study to be conducted (i.e., laboratory screening,
bench-scale testing, and/or pilot-scale testing), and outlining the steps and
data necessary to initiate and evaluate the treatability testing program.

The Respondents shall submit a Draft Treatability Study (TS) Work Plan,
which includes a Sampling and Analysis Plan (SAP) and Health and
Safety Plan, within thirty (30) calendar days after the receipt of the
notice from the EPA that treatability studies are required. -

The Respondents shall submit a Final Treatability Study (TS) Work Plan
that is responsive to the directions in EPA’s comments within twenty (20)
calendar days of the receipt of the EPA s comments on the draft work
plan.

The Respondents shall submit a Draft Treatability Study (TS) Report to
the EPA for review and approval according to the project schedule in the
Final Treatability Study Work Plan.

The Respondents shall submit a Final Tl reatability Study (TS) Report that
is responsive to the diréctions in EPA’s comments within twenty (20)
calendar days of the receipt of the EPA’s comments on the draft report.
This Report shall evaluate the technology’s effectiveness and -

- implementability in relation to the Preliminary Remediation Goals

established for the Site. Actual results must be compared with predicted
results to justify effectiveness and implementability discussions.

Task 9: Rémedial Investigation Report -

“No later than sixty (60) calendar days following receipt of EPA approval of the PSC
Report the Respondents shall prepare and submit a Draft Remedial Investlgatton (RI)
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40.

41.

42.

The Respondents shall submit a Final Remedial Investigation (RI) Report that is

_ responsive to the directions in EPA’s comments within thirty (30) calendar days of the

receipt of the EPA’s comments on the draft report.

| The Respondents shall refer to the EPA’s guidance document titled “Inler_ini Final
- Guidance for Conducting Remedial Investigations and Feasibility Studies Under

CERCLA” (EPA 1988b) and shall specifically follow Table 3-13 (Suggested RI Report
Format) for the RI Report format and the required content. The information shall include
a summary of the results of the field activities to characterize the Site, classification of
ground water beneath the Site, nature and extent of contamination, and appropriate site-
specific discussions for fate and transport of comammants

The Respondents shall conduct a presentation to the EPA within fifteen (15) calendar
days following submission of the Final RI Report. At this presentation, the Respondents
shall present and discuss the findings of the RI, Remedial Action Objectives, candidate
technologies and remedy alternatives envisioned for the FS, and the comparative analysis.

Task 10: Feasibility Study

43.

44,

45.

- The Respondenis shall perform a Feasibility Study (FS) as specified in this SOW. The

FS shall include, but not be limited to, the development and screening of alternatives for
remedial action, a detailed analysis of alternatives for remedial action, submittal of Draft
and Final FS Reports, and other reports/memoranda as follows:

* No later than thirty (30) calendar days following receipt of EPA approval of the Final

PSC Report, the Respondents shall submit a Draft Remedial Alternatives Memorandum

to the EPA for review and approval.

The Respondents shall submit a Final Remedial Alternatives Memorandum that is

" responsive to the directions in EPA’s comments within fifteen (15) calendar days of the

receipt of the EPA’s comments on the draft memorandum.

a. The Respondents shall develop an appropriate range of remedial alternatives that
will be evaluated through development and screening. The Remedial Alternatives
Memorandum shall summarize the assembled alternatives for each affected
medium and the chemical, location, and action-specific ARARs for each of the
considered alternatives. The reasons for eliminating alternatives during the

- preliminary screening process shall be specified.

b. The Remedial Alternatives Memorandum shall summarize the results of the
screening process in relation to the Remedial Action Objectives and the more
specific Preliminary Remediation Goals for the Site.
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46.

47.

48.

49.

50.

51.

No later than forty five (45) calendar days after recelpt of EPA approval of the Final R1

Report, the Respondents shall submit to EPA for review and approval a Draft F easibility '
Study (FS) Report

The Respondents shall submit a Interim-Final Feasibility Study (FS) Report that 1s
responsive to the directions in EPA’s comments within thirty (30) calendar days of the
receipt of the EPA’s comments on the draft report.

The Respondents shall refer to the EPA’s guidance document titled “Interim Final
Guidance for Conducting Remedial Investigations and Feasibility Studies Under

CERCLA” (EPA 1988b), specifically Table 6-5 (Suggested FS Report Format) for FS
Report content and format.

The FS Report shall include a detailed analysis of remedial alternatives for the candidate
remedies identified during the screening process. This detailed analysis shall follow the
EPA’s guidance document titled “Interim Final Guidance for Conducting Remedial
Investigations and Feasibility Studies Under CERCLA” (EPA 1988b) and other

. appropriate guidance documents. The major components of the analysis of alternatives
- for remedial action shall consist of an analysis of each option against a set of evaluation

criteria and a separate discussion for the comparative analysis of all options with respect
to each other in a manner consistent with the NCP. The Respondents shall not consider
state and community acceptance during the analysis of altematlves The EPA will

perform the analysis of these two criteria.

The nine evaluation criteria used to evaluate the different remediation alternatives
individually and against each other in order to select a remedy include the following:

Overall protection of human health and the environment;
Compliance with ARARs;

Long-term effectiveness and permanence;

Reduction of toxicity, mobility, or volume;

Short-term effectiveness;

Implementability;

Cost;

State acceptance; and

Community acceptance.

ol N

The FS Report shall provide the basis for the Proposed Plan developed by the EPA under
CERCLA and shall document the development and analysis of remedial alternatives. The
Interim-Final FS Report may be subject to change following comments received during
the public comment period on the EPA’s Proposed Plan. The EPA will forward any
comments pertinent to the content of the Interim-Final ES Report to the Respondents.
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~ The Respondents shall submit a Final F'S Report that is responsive to the directions:in :
EPA’s comments within thirty (30) calendar days of the receipt of these comments.
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APPENDIX 1

SCHEDULE OF DELIVERABLES/MEETINGS

REMEDIAL INVESTIGATION AND FEAS]BILITY STUDY
. GULFCO MARINE MAINTENANCE SUPERFUND SITE

' DELIVERABLES/MEETINGS

DUE DATES (CALENDAR DAYS)

1. Scoping Phase.Meeting :

Meeting to occur within fifteen (15) days after the
EFFECTIVE DATE of the.UAO. :

2. RUFS Site Health and Safety Plan

Plan due within twenty (20) days after the
EFFECTIVE DATE of the UAO. Plan must be in
place prior to any onsite activities.

3. Screening Level Ecological Rlsk Assessment
(SLERA) Report

Draft due within thirty (30) days after the EFFECTIVE
DATE of the UAO. Final due within fifteen (1 5) days
of the receipt of the EPA’s comments.

4. RI/FS Work Plan

Draft due within sixty (60) days after the EFFECTIVE
DATE of the UAO. Final due within twenty (20) days
after the receipt of the EPA’s comments.

5. RI/FS Sémp]ing and Analysis Plan .

| Draft due within sixty (60) days after the EFFECTIVE

DATE of the UAO. Final due within twenty (20) days
after the receipt of the EPA’s comments.

6. Technical Memorandum on Modeling of Site
Characteristics. ‘

Draft due when Respondents propose.that modeling is
appropriate. Final due within fifteen (15) days after
receipt of the EPA’s comments.

7. Preliminary Site Characterization (PSC) Report

Draft due within thirty (30) days after receipt of all
validated laboratory data. Final due within twenty (20)
days of the receipt of the EPA’s comments. :

8. Potentlal Chemicals of Concemn (PCOC)
Memorandum

Draft due within twenty (20) days after receipt of EPA

‘approval of Final PSC Report. Final due within seven
1 (7) days of the receipt of the EPA’s comments.

9. Expdsure Assessment Memorandum

Draft due within thirty (30) days after receipt of EPA
approval of Final PSC Report. Final due within fifteen

-(15) days of the receipt of the EPA’s comments.

10. Toxicological and Epidemiological Studies
Memorandum.

Draft due as specified in the Final RI/FS Work Plan.
Final due within ﬁﬁeen (15) days of the receipt of the
EPA’s comments.
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. DELIVERABLES/MEETINGS

'DUE DATES (CALENDAR DAYS)

11. Baseline Human Health Risk Assessment Report

Draft due within thirty (30) days after receipt of EPA

approval of Final Exposure Assessment memorandum.
Final due within twenty (20) days of the receipt of the
EPA’s comments. ’ ‘ ‘

12. Baseline Ecological Risk Assessment Report

Draft due within sixty (60).days after receipt of EPA
approval of Final PSC Report. Final due within thirty
(30) days of the receipt of the EPA’s comments.

13. Treatability Study Work Plan

| Draft due within thirty (30) days of the receipt of

EPA’s notice that treatability studies are required.
Final due within twenty (20) days of the recelpt of the
EPA’s comments.

14. Treatability Study Report

- Draft due as specified in the Final Treatability Study

Work Plan. Final due within twenty (20) days of the
receipt of the EPA’s comments. .

15. Remedial Investigation (RI) Report

Draft due within sixty (60) days after receipt of EPA

| approval of Final PSC Report. Final due within thirty

(30) days of the receipt of the EPA’s comments.

16. Presentation to the EPA

Within fifteen (15) days after submission of the Final
RI Report.

17. Remedial Alternatives Memorandum

| Draft due within thirty (30) days after receipt of EPA

approval of Final PSC Report. Final due within fifteen
(15) days of the receipt of the EPA’s comments.

18. Draft and Interim-Final Feasibilify Study (FS)
Report -

Draft due within forty five (45) days after receipt of
EPA approval of Final R]1 Report. ‘Interim-Final due
within thirty (30) days ofthe receipt of the EPA’s
comments.

19. Final Feasibility Study Report

‘Due thirty (30) days after receipt of EPA comments

following public comment period.

20. Monthly Progress Reports'

Initially due as specified in the RI/FS Work Plan.
Thereafter, due by the tenth day of the. fo]lowmg
month.

Page 28 of 32




APPENDIX 2
GUIDANCE DOCUMENTS
REMEDIAL INVESTIGATION AND FEASIBILITY STUDY
GULFCO MARINE MAINTENANCE SUPERFUND SITE

The following list, although not comprehensive, comprises many- of the regulations and

guidance documents that apply to the RVFS process:

L

2.

The (revised) National Contingency Plan

"Guidance for Conducting Remedial Investigations and Feasibility Studies Under
CERCLA, " U.S. EPA, Office of Emergency and Remedial Response October 1988,
OSWER Directive No. 9355.3-01

"Intérim Guidance on Potentially Responsible Party Participation in Remedial

Investigation and Feasibility Studies,” U.S. EPA, Office of Waste Programs Enforcement,
Appendix A to OSWER Directive No. 9355.3-01. - :

"Guidance on Oversight of Potentially Responsible Party Remedial Investigations and
Feasibility Studies, Volume I" U.S. EPA, Office of Waste Programs Enforcement,
July 1, 1991, OSWER Directive No. 9835.31(c).

"Guidance on Oversight of Potentially Responsible Party Remedial Investigations and

Feasibility Studies, Volume 11" U.S. EPA, Office of Waste Programs Enforcement,

July 1, 1991, OSWER Directive No. 9835.1(d).

"A Compendium of Superfund Field Operatibns Methods," Two Volumes, U.S. EPA,

- Office of Emergency and Remedial Response, EPA/540/P-87/001a, August 1987,

OSWER Directive No. 9355.0-1 4. ,

“Guldance for the Data Quality Obj€CllVCS Process (QA/G 4),” (EPA/600/R 96/055
August 2000).

“Guidance for the Data Quality ObJCCUVCS Process for Hazardous Waste Sites (QA/G-
4HW),” (EPA/600/R-00/007, January 2000).

“Guidance for the Preparatron of Standard Operatmg Procedures (QA-G- 6) “(EPA/240/B- -
01/004, March 2001). .
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10.
1.
12.
13,
14.

15.

16.
17.

18.

19.
20.

21.

“EPA Reqmrements for Quality Management Plans (QA/R -2),” (EPA/240/B-01/002,
March 2001).

“EPA Requirements for Quality Assurance Project Plans (QA/R-5)” (EPA/240/B-
01/003,March 2001).

“Guldance for Quality Assurance PrOJect Plans (QA/G-5)” (EPA 600/R-98/018,
Febraruy1998).

"User’s Guide to the EPA Contract Laboratory," U.S. EPA, Sample Management Office, -
January 1991, OSWER Directive No. 9240.0-01D

"CERCLA Compliance with Other L_aws Manual,” Two Volumeé, U.S. EPA, Office of

"~ Emergency and Remedial Resp_énse, August 1988 (draft), OSWER Directive No. 9234.1-

01 and -02.

"Guidance on Remedial Actions for Contaminated Ground Water at Superfund Sites,"

U.S. EPA, Office of Emergency and Remedial Response,(draft), OSWER Directive No.
9283.1-2.

"Draft Guidance on Superfund Decision Documents,” U.S..EPA, Office of Emergency

and Remedial Response, March 1988, OSWER Directive No. 9355702.

"Risk Assessment Guidance for Superfund - Volume I, Human Health Evaluation Manua]
(Part A), EPA/540/1-89/002.

“Risk Assessment Guidance for Superfund: Volume I, Human Health Evaluation Manual

“(Part B), Development of Risk-Based Preliminary Remediating Goals.” Office of

Emergency and Remedial Response. OSWER Directive No, 9285.7-01B. December
1991.

“Risk Assessment Guidance for Superfund: Volume 1, Human Health Evaluation Manual
(Part C), Risk Evaluation of Remedial Alternatives.” Office of Emergency and Remedial

~ Response. OSWER Directive No. 9285.7-01C. 1991.

“Human Health Evaluation Manual, Supplemental Guidance: Standard Default Exposure
Factors.” Office of Emergency and Remedial Response. OSWER Directive No. 9235.6-
03, March 1991.

“Guidance for Data Useability in Risk Assessment.” Office of Emergency and Remedial
Response. OSWER Directive No. 9285.7-09A. April 1992 (and Memorandum from
Henry L. Longest dated June 2, 1992).
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2.

- 23.

24.

25.
26.

27,
- 28.
29.
30.
31.

32.

33.

““Supplemental Guidance to RAGS: Calculating the Concentration Term.” Office of
Emergency and Remedial Response. OSWER Directive No. 9285.7-081. May 1992.

“Ecological Risk Assessment Guidance for Superfund: Process for Designing &

Conducting Ecological Risk Assessments,” U.S. EPA, OSWER Dlrectlve No. 9285.7-25,
February 1997 ‘

"Guidance for Data Useability in Risk Assessment," October, 1990, EPA/540/G-90/008

"Performance of Risk Assessments in Remedial Investigation/Feasibility Studies (RI/FSs)

Conducted by Potentially Resp0n51ble Parties (PRPs), "August 28, 1990, OSWER
D1rect1ve No0.9835.15.

“Supplemental Guidance on Performing Risk Assessments in Remedial Investigation

Feasibility Studies (RI/FSs) Conducted by Potentially Responsible Parties (PRPs),” July2,
1991, OSWER Directive No. 9835.15(a).

"Role of the Baseline RlSk Assessment in Superfund Remedy Selecnon Dec151ons " April
22 1991, OSWER Directive No. 9355.0-30.

"Health and Safety Requirements of Employed in Field Activities," U.S. EPA, Office of -
Emergency and Remedial Response, July 12, 1981, EPA Order No. 1440.2. .

OSHA ,Regulations in 29 CFR 1910.120 (Federal Register 45654, December19, 1986).

"Interim Guidance on Administrative Records for Selection of CERCLA Response
Actions," U.S. EPA, Office of Waste Programs Enforcement, March1,1989, OSWER

Directive No. 9833.3A.

"Community Relations in Superfund: A-Handbook,” U.S. EPA, Office of Emergency and
Remedial Response, January 1992, OSWER Directive No: 9230.0-3C.

" "Community Relations During Enforcement Activities And Development of the

Administrative Record,” U.S. EPA, Office of Waste Programs Enforcement, November
1988, OSWER Directive No. 9836.0-1a. '

“Guidance for Conducting Ecological Risk Assessments at Remediation Sites in Texas,”
TCEQ, December 2001.
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APPENDIX 3
APPLICABLE OR RELEVANT AND APPROPRIATE REQUIREMENTS |

REMEDIAL INVESTIGATION AND FEASIBILITY STUDY
- GULFCO MARINE MAINTENANCE SUPERFUND SITE

A preliminary list of probable Applicable or Relevant and Appropriate Requirements
(ARARs) will be generated by the Respondents during the Remedial Investigation and Feastbility
Study process. This list will be compiled according to established EPA guidance, research of

existing regulations, and collection of site-specific mformatlon and data Three types of ARARs
will be identified: ’

1. Chemical—Speciﬁc ARARs: These ARARs are usually health or risk-based numerical
’ values or methodologies used to determine acceptable concentrations of chemicals that
may be found in or discharged to the environment (e.g., maximum contaminant levels
that establish safe levels in drinking water).

2. Location-Specific ARARs: These ARARS restrict actionis or contaminant concentrations
in certain environmentally sensitive areas. Examples of areas regulated under various.
~ Federal laws include flood plains, wetlands, and locations where endangered species or
'historically significant cultural resources are present.

3. Action-Specific ARARs: These ARARs are usually technology or act1v1ty -based

requ1rements or limitations on actions or conditions involving specific substances.

Chemical and location-specific ARARs are identified early in the process, generally
. during the site investigation, while action- spec1ﬁc ARARs are usuvally 1dent1f1ed during the
Feasibility Study in the detailed analysis of alternatives.
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ENCLOSURE C
EVIDENCE OF LIABILITY

'GULFCO MARINE MAINTENANCE
SUPERFUND SITE

PRP: Parker Drilling Offshore Corporation



€305 0001

BN634 512
1932 '

'GENERAL WARRANTY DEED WITH VENDOR'S LIKN

STATE OF TEXAS 3 KNOW ALL PBﬁBOb’S BY THESE PREBENTS:
COUNTY OF BRAZORIA § :
THAT, ¥15° | ENGINEERING & CONSTRUCTION, INC. (berein referred

4 s "Grantor™), for and fn eonsideration uf the sum of Ten Dollars ($10.00) in bend
paid to Grantor by HERCULES UY?SBOBB CORPORATION (berein refexred o 33
"Grantee™), whose masliog eddress }s 11381 Meadowglen, Suite F, Houlwn, Texsy
77082, and other gwd and valusble coanideration, the receipt and sufliciency of
which vonsiderstion &re hereby acknow'edged, and the further considerution of ﬁw
execntion and delisery by Grantee of certaip promissory note or notes (herein
mfeM {0 ay the "Note” whether one or more) dated of even date herewilh, paysdle
1o lb; prder of Elders Finam:é ) lncb., » Now York corporation therein referted 1o as the
fl;nd;r")‘ and beariog interest at the rate and being due and payable a3 therein iet
forth, the payment of which Nole Ia secured by Lhe vendor's lien berein retained in
favor of the Leuder and additionally secured by a deed of trust of eve: dute berewith
executed by Grantes to Paul F, Helign, Jr., Trustee for the beneflt of the Lender, 53
Heneficiory, to which deed of trust reference is hereby made for sl purposse, has
GRANTED, SOLD snd CONVEYED and by these presents does GRANT, SELL nud
CONVEY unto Grantee, subject to Lﬁe reservation hereinaller mude, that certain
tract of res! property Jocsted in Breroria County, Texas, as more perticularly
described on Exhibit A stlached hereto, incorporaied bervin and made a part hereol
for al) pur);cses, together with {a)all buildinge and other ‘ipmvcmenu owned by
Gruntor affized therels and (b)all and singular sny rights and sppuricnsnces of

Grantor pertaining therety, including any right, title ang interest af Grantor (but

withoul warranty, whether statutory, express or implied) in snd o adjacent streats,
alleys or rights.of. way {said real property logether with eny and 8l of such related

impmvemehu, rights and appurtetances being herein collectively referred to as the -

“Property ™). . ) '

TO BAVE ANDTO HOLD the Property together with all “;d singular the
riphts and sppurtenances therélo in anywise belonging unts Granlee, i3 succespors
and assigns furevgr. subject to the matiers herein slated; and Crantor does hereby

hind itself and its successors and aesigns to WARRANT AND FOREVER DEFEND

ey '/('
U ‘
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all and singular the Properly unto Grantee, its successors and assigns forever,

against every person whomsoever law{ully claiming or to claim the same or any part

thereol: provided that this conveyance and the warranty of Grantor hereincontained
are subje.ct. to those matlers listed on Exhibit B sttached hereto and made & psrt
hereof for all purposes. | A '

Notwithstanding any provision herein to the contrary, Grantor makes no
warranties of any nature or kind, whether statutory, express or implied, with respect
to the physlcal condition of the Property (including witbout limitation any and all
1mprovement.s located thereon and/or comprising a part thereof), and Grantee by its
acceptance of this Deed accepts the physical condition of the Property "AS IS, WITH
ALL FAULTS". |

But it is expressly agreed and stipulated that the vendor’s lien and

superior title in and to the Property is retained against the Property until the Note
and all inberest thereon sre fully paid according to the face, tenor, effect and reading
thereof, at which time this deed shall become absolute.

By virtue of Lender’s having anvanced and paid in cash to Grantor, at the

instance and request of Grantee, that portion of the purchase price of the Pr_operty as -

is evidenced by the Note, the vendor's lien, together with the superior litle & e
roperty, is retained berein for the benefit of the Lender and the same are hereby

TRANSFERRED AND ASSIGNED & ‘(.h_e' Lender without recourse against Granlor |

in any manner for the payment of such indebtedness.

All ad valorem taxes and sssessmerts for the Property for the year in
which this Deeﬂ is exécuted have been prorated by the parties hereto as of the
effective date of this Deed, ana (l}rant.ee hereby expressly assumes liability for the

payment thereof and for subsequent years; If such prorau'dn was based voon an

estimate of such taxes and assessments fot such year, then upon demand t.he parties

hereto shall promptly and equitably adjust all such taxes and assesaments 8S 300N 83

- actual figures for these items for such year are avmlable

B TR R T ORIV L ot s

P




\.
SXECUTED on the date of the acknowledgement herzinbelow, to be
14 .
effective howeverasofthe O day of January, 1989.
GRANTOR:

. PISH ENGINEERING & CONSTRUCTION,

INC
T

By: ,oglo" [JIMWJ" f('o"'-"" v

Name: G apena . Beir-
Title: ra—'ro,t:.a— :

N
STATE OFTEXAS = §
COUNTY OF mms §

: 'BEFORE ME the \mdemgned aut.honty, on thisday gemnall y appeared

‘ e eh Engineering &

onstruction, own to e 1o mn an fcer w nse namoe is subscribed

to the foregoing xustrument, and acknow edged to me that he executed the same for
“-e purposes and considerstion therein expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF

o!_' Jrauary, 1989, /
tary Poblicio and Tor
TEXAS

Prihted Name ol Notary

My Commission Expires:
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A1l those certain tracts or parcels of land situated in Brazoria County,

©* _ Yexas and bein articularly described as follows:
- 10 beNL oL B30t ivacee %

ol Rxgres Cotss Javevtmut Cospsny Subdivisies Ne. 8, V. J.
€alvit Lesgue, Aatrsct 31, Stasariy Coenty, Temss, secordisg o the wsp o Plat thervel
duly of vosard 1z Yeluws 1. Tage 340 Bt swy, of the Fist Eecurds ol Waseria Covasy,
Touns, W Wiish reference {? hars wads fer sll spprepclate purpesses,

Tratt Wo. 311 wut ol the Srozos Cosst Invastwent Company Subdivislon Ms. s,
te the A. Calvil League, Aviract Weo, 3§, Iraneris County, Teses, snd bilog thres
ssperate traces and being ell of the said Traet N, 31, and lying Noreh of the
Intracoastal Cansl ond Lo ing doscribed o follove: .

Lagiaming st an 1¥on rod (n the Nerthesst Iing of the seid Traer

Wa. 21, which deyrs .South 43 segruves Jé° Zael » dletance of 10.0 fest .
. Srew the originsl Nerth corver ot fhs said Traet ¥o. 11, sod helng

10 the Suvtheast Tight-sf-uay line of Covaty Road Wo. 7363

Theaca Seuth &3 (c;;ud 16" East a diotemey of $61.0 fLowt to & potnt
Lot cotner snd balng on the bark of the Intracwastal Canal;

Thenes Southwenterly slong the bank of the Iutsacosscal Canal with

the (alleving mesndorm:
A

S. 43 degraex 44' U, 3 dfatrzee w( 68,15 funi, ’ -
S, 30 degrase 30" W, & disrance of $32.80 tese,
8, 43 degreen ACT ¥, o dletunce of €3,96 Cunt tv 8 polat for
corner and belng tn the Southwsst tlne o the watd Tract Noy 213

e

Thenve Mucth 43 icgrvn 36" Yt sleng Lhe Soutinsut Line of the
seld Trace Ro. Il & digtance ol €34.0 feet te an Lrew tod fov
cornep snd being 1u the Southensy cight-el~vay ilms o( Cownly Rosd
uo, 7393 ’ o

Thence Worth 44 ie;vw; 24" Tast aleng the Southesst tight-s{evay
1ine of Couniy Read o, 736 ¢ distance of 261.7 feal te the Place
. wf Seginning snd vomtsining 3.974 gerus of land, wore @t ;r;o.

. Traer Mo, 73, Brszos Cosst Iuvesteent Cowpany Subdivioion, Divisies Wo. §,
Y. J. Calviy Lesgue, Abstract 31, in Brazovis County, Teaow, sctcovding te the sap o plat
therwe! duly recorded ln the office of the County Clerk of Jrazoria Couaty, Teuas, the
wane being Ihy soms peoperty conveyed to Culfce Marlms Milntessace, lac., frse B, L.
Tunaar by dscd dated the 14ch day of May, 1970, el vecord In Volume 1090, Page 333, Dasd
Racerds sl Brasuria Cowaty, Texas, v vhith zslerence hery Lo made -for ull purpoves.

i - THE SURYACE AND FURTACE OMLY of Tract 24, wexee Ovsut loveetwest Oompawy
Subdivinten Xo. 8, 7, 3. Calvit Lasges, Autrect 31, Bravoris County, Texas, according
t2 the wap ot plat thoreeol duly recorded tnm Volows 2, Page 14§ ot ueq., Pist Racorda,
Bysxoris uw\q\. Texas, '

. TR SURFACE AND SURPACE ONLY of Tract 23, Urazos Coast Inveytwent Comwpany
W::hhn l-.lh ¥. J. Calvit Luwgve, Sbstrset Y1, ¥ehaoris County, Toxae, serovding
te 1 wap or plal yheyvel! duly recorded (w Yolur I, P 14 .

Mbati Ry Tua-t . . age 141 ot '-og ngt Recovds,

Yeact 55, Broios Coust lnvestssat Cowpany Subd!  felon Me. 8., 1. J,
Colvit Lesgue, Garract 31, Bravorts County, Texass, according te the map or plat thereef
dlv\y rocecded L Volume 1, Poge 141 uwt exq., Plax Rucorde, Mrexocla Covtry, Yemss,

. Xeagy 37 ouy of Dlvivlen B of the 3.C.1.C. Suta'lvinion, 7. J. Calvwit
Luugue, Abwtract 51, Brazoriu County, Toxaw, stcovding to the wAp ot plat thareel
rv;ordcd tn Yolumy 7, Page $33 «( tiwe Piut Records of Brazocris Tounly, Teusw,

i .- Tract 39, of the Urazes Court Investsent Company Sobdivlnlw He, 3, Io

Cthe 7, J..Calvit Lesgue, Abstract No. 31, Brerorls County, Teasa, sctcording te the wep

;: et ;hcr!ol' recorded 1o Velmms 3, Puge 183 and 100 of the Plat Recoris of Wrasevis
waly, Texas, t

PROPERTY EXHIBIT -
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As to Tract 23:

Spril sascment conveyed to or reserved by United Gtates of
Mmerica described in instrument recorded in Volume 235, Page 524
of the Deed Records of Brazoria County, Texas. )

Road easernent conveyed to or reserved by Prazoria County .
dowcribed in instrument recorded in Volume 798, Page 692 of the
Deed Records of Brazoria County, Texas, :

Eassment conveyed to or rcuirvcd by Hou-tonlbighting & Power
Company described in instrument recorded in Volume 1410, Page
128 of the Deed Records of Brazoria County, Texds.

All the o0il, gas and other minerals, the royalties, bonuses,
‘rentals and all other rights in connection with mame, all ot
which are expressly excepted herefrom and not insured hereunder,
3z sane are set forth in instrument racorded in Volume 912, .at
Page 330 of the Deed Records of PBraxoria County, Texas. (Title
"to said interest not chercked subasguent to date of aforesaid
instyumer®). '

AR to Trsct 21

A 1/68 royalty interest in and to all oil. gas and other

mineral® on, in, under or .that may be produced from the subject
property iz excepted herefrom ss the same is set forth in _
“instrument rectrdeod in Volume 303, Page 629 of the Dead Records Iﬂv S
of Brazoria County, Texas. (Title to said interest not checked .
subsequent to date of aforesaid instrument).

1/4 of the o3}, yas and other minsrals, the royalties, bonuses,
rentals and all other rights in connection with same, all of :
vhich are excepted herefrom as the same are set forth in j),al(
instrument recorded in Volume 486. at page 472 of the Desd :
Racords of Brazoria County, Texas., ({Title to said interest not
checked subsequent to date of aforesaid instrument). ’

1/2 of the 0il, gas 8nd other minerals, the royalties, bonuses,
rentals and all other rights in connection with same, all of :
which are excepted herefrom as the sanma are set forth in [},,/(;
inntrunent recorded in Voluwe 681, at psge 26 of the Dead t

Records of Brazoria County, Texas {Title to waid i
. interest not
chzckgd subsequent to date of sforessid instrument).

1/8 of the o0i), gas and other winerals, the royslties

rentals and a1l other rights in connection viti uhne.'a??ng;"'
yhxch are oxCepted herefrom as the same are set forth in ’ -
instrument racordgd in Volume 859, at page 269 of the Deed {)‘.3
Records of Brazoria County, Texas. (Title to said interest not

checked subsequent to dute of aforesajd ins: ’
1/256 non-pasticipating royalty). id cromentl. fless a

. . Y . .
Easement conveyed to or reserved by Onited States of America -
described in instrument recorded in Volume 319, Pages 38, 40 ¢

48 of the Deed Records of Brazoria County, Texas, ' L o

Eayement conveyed 1o or reserved by United States of America

devcribed in instrument recorded in Vol | ‘
ume 320 al
Deed Records of Brasoria County, Texa:. 4le Fage 341 9! the G (3

- Easement cdnveyedvto or reserved by B i
. : razoria Count
instrument vecorded in Volume 798, Pages 679 & Sblyo:g:g:ig:ddiﬁ 2
Records of Brazoria County, Texaws. ¢ Z)” &

R T
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Exhibit B

S Tract 22

conveyed to or reserved by United States of Americs
3:::::::6 in iZitrunont recorded in Yolume J19, Page 61 of :ho
Deed Records of Brazoria County, Texas.. (Spoil easemant vig ts
relessed in Volume 1083, Page 914 of the Deed Recp;dn of
Brazoria County, Texss).-

Py ' : : i Ty |
Road esstment conveyed to or rewerved by Brazoria Coun
descrited in instrument vecorded in Volume 798, Page 685 of the
Deed Resords of Brazoria County, Texas. .

As to Tract 24: | !

: ‘ America v
Eswvement conveyed to or reservad ?y United States of :
described in instrument recorded in Volume 298, Page 7 of the ;_
Deed Records of Brazoria County, Iexas, | |

Rosd easement cunveyed to or reserved by Brazoria Coun
described in instrument recorded in VDIupc 798, Page 674 of the
Deed Records of Brazoria County, Texas. :

by i i wacr - - B
Easement conveyed to or reserved by Houston Lighting & o
Company described in inatrument recorded in Volume 1410, Page
131 of the Deed Records of Braxoria Jounty, Texss.

All the oil. gas and other minerals, the royalties, bonuses,
rentals and all other rights in connection with mame, all of
which are express}y ezcepted herefrom and not insured hereunder,
ax sape are set forth in instrument recorded in Volume 609, at
Page 139 of the Deed Revords of Brazoria County, Texas. . (Title
to said interest not cheacked subsequent to date of aforesaid
instrument?). (Zxcept a 1/32 royalty), : :

All the oil, gas and other minerals, the royalties, bonusesy,
rentsls and all other rights in connection with sape, all of
which are expressly excepted herefrom and not insured hereunder,
asy same are set forth in instrument recorded in Volume 894, at
Psge 644 of the Deed Records of Braroria County, Texas- (Title:

to said interest not checked subsequent to date of aforemaid : Sr
instrument). . : . "

All the oil, gaw and otler minerals, the royalties, bonuses,
rentale and all other rights in connection with sape. all of
vhich are expressly exr.epted herefrom ind not insured hereunder,
avy same are metr fortl. in instrunent recorded in Volume 896, at .
Page 325 of the Deed Records of Brazoria County, Texas. (Title
"to w»aid interest not checked subsegquent to date of aloresaid ’
instrument). ‘ :

P
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Aw to Tract 25:
Lassment conveyed T or reseyved by Unitad Btates of America
described in instrument recorded in Volume 319, Page 61 of the
Deed Records of Breszoria County, Tesas.

Road sssenent conveyed to or ressrved by Brazoria County
described in inatrument recordsd in Voluwe 798, Page 674 of the
Doed Records of Braxoria County, Texass. :

All the 0il, gas and other miherals, the royalties, bonuses,
Tentals and all other rights in counnection with sams, 2ll of
which are sxprsassly exceptsd hersfrum and not insured hereunder,
an wame ars set forth in instrument recorded in Volums 621, at
Page 307 of the Deed Records of Brasoris County, Tezas. (Title
to said interest aot checked subwequent to date of sforesaid
instrument). : :

Ay to Tract 55:

Eswapent counveyed to or reserved by United States of Aserica
described in instrument rocorded in Volume 319, Page 61 of the
Doed Records of Brazoria County. Texas. :

A 1/8 royalty interest in and to »ll oil, gss and ogbg:;_,gqrg}g__
on,; in, uhder or that may be produced from the wubject property
is sxcepted herefrom as the same js set forth in instrumant
rrcorded in Volume 868, Page 959 of the Dead Becords of Brazoris
county, Texss. (Title to xaid intsrest pot chacked subsequent

ta date of aloresaid lowtrument).

As to Tract 37:

‘Caswment conveyed to or reserved by United States of Americy
descridbed in instrument recorded in Voluse 319, Paga 61 of the
Dwved Records of Brasoria County, Texas.

All the oil, gam and other minerals, the royalties, bonuses,
rentals and ol) other rights in vonnection with sane, 3]l of
which are expressly ex>epted herefrom and not insured hersnnder,
a5 sumwe are met forth in instrumant recorded ia Volume 3399, ac
Page 29 of the Deed Records of Braroria County, Texas. (Title
to said interest not checked subsequent to date of aforesaid
inwtrument). ilesd 1/16 royalty} : o

Reseration of 1/2 of intereyt orued in oil, gas and other -
minerals yeserves in Volume 914, Page 639 0f the Deed Records of
Brrzoria County, Texad..

As to Trect 58:

EZascawnt conveyed to or reserved by United States described in
instranent recoried in Volume J11, Page 230 of the Deed Recordm
of Brazoris County, Toxas.

u:'to.kll Tracts: : ' Aﬁ
any . . .
right, titlw. interost or claiw (valld or invelid) of any : b

character had or avserted by the State of Texas or by any other :
guvernment or governmental authority oy by the public generally '
t1) in and to portions of the above deworibed praparty which say

be within the bed, shore, or banky vf e perennisl stresm, or of

. @ wtrean or lake navigeble in fact or in law; or within the bed

. or shore or the beach adjacent thereto of a body of water

affected by the ebb and flow of rha tide and (2} in and to

pertionv of.the above described property which may be between

the watar's edga and the line aof vegetation on the upland ar for

any clalm or right for ingresy thereto or egreas tharefrom.

3 of y
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As to Tract 55

Road Right-of-Way as depicted on survey prepared January
18, 1989, by E. C. Quickel, Jr., Registered Public Surveyor.

No. 1545. -

As to Tract 57:

Road Right-of-Way as depicted on survay prepared January 19
by E. C. Quickel, Jr., Peyistered Public Surveyor No. 1545,

Ax to Tract 58:

Road Right-of-Way as deplcted on survey prepaxed January 13,
1988, by E.C. Quickel, Jr., Registered Public Burveyor No. 1545,

Az to All Tracts: )

Road as shown on plat reflected in Volume 2, Page 141, of the
Plat Records of Brazorias County, Texas.
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i | : _ : FILED
o . In the Office of the
Secretans ~f ©trpn A Texas

. JUL 31 1998
- MERGING PARKER DRILLING OFFSHORE COMPANY
WITH AND INTO ‘
HERCULES OFFSHORE CORPORATION Corporations &ecuon

ARTICLES OF MERGER

wpa

TO THE SECRETARY OF STATE OF THE STATE OF TEXAS‘

Pursuant to the provisions of Article 5.16 of the Texas Business Corporauon Act,
PARKER DRILLING OFESHORE COMPANY, a corporation organized under the laws of the
State of Delaware and the sole stockholder of HERCULES OFFSHORE CORPORATION, a

corporation organized under the laws the State of ’I‘exas, hereby execufes the following arucles
of merger:

.~ Nameof Parem' Parker Drilling Offshors Company, 2 corporation
organized under the laws of the State of Delaware
Name of Subsxdmry Hercules Offshore Corporation, a corporation organized
under the laws of the State of Texas

2. Parker Drilling Offshore Company, the parent, owns 18,034,384 shares,
representing 100% of the outstanding capital stock of Hercules Offshore
Corporation, the subsidiary.

3. The Board of Directors of Parker Drilling Offshore Company (the “Company™)
’ adopted the following resolutions by. unanimous written consent dated July 1,
1598: '

WHEREAS, the Board of Directors has determined that it
{8 in the best interest of the Company for the Company to merge
with and into its wholly-owned subsidiary Hercules Offshore -
Corporation (“HOC");

 NOW, THEREFORE, BE IT RESOLVED, that effective
July 31, 1998, the Company shall merge with and into HOC (the
“Merger”) with HOC being the survivor of the Merger;

RURTHER RESOLVED, that upon consummation of the
Merger, the outstanding stock of HOC held by the Company shall
be distributed to the sole sharcholder of the Company upon
surrender of any certificates therefor; and

RESOLVED FURTHER, that the officers of the
Company be and they are hereby authorized, empowered and
directed to do and perform all such acts and things, and execute
all such documents, as they may deem necessary, desirable and
proper in order to consummate the Merger contemplated under



. 918-631-1284 o 993 P18 JUL 29 '98

these Resolutions and to. carry out the intent and purpose of the -
foregoing Resolutions. '

4. The surviving corporation will be responsible for the payment of all fees and
franchise taxes as required by law, and will be obligated to pay such fees and franchise taxes if
not limely paid,

-5. The Effective Time of the Merger shall be 12:10 a.m., C.D.T. on July 31,

14:56

1998, or, if later, at such time as a Certificate of Ownership and Merger shall have been filed

with the Secretary of State of the State of Delaware and Articles of Merger shall have been
filed in the offices of e Secretary of State of the State of Texas (the "Effective Time"),

Dated: July 27, 1998

argant 10 wwrggpr. 490

PARKER DRILLING OFFSHORE COMPANY

[
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¢ - ARTICLES OF AMENDMENT In the Office of the

TO THE

ARTICLES OF INCORPORATION ' APR B 1899

Pursuant to the provisions of article 4.04 of the Texas Busmess Corporation Act, the undersigned corpora'uon .

Corporations @ectlon

Secretary of Btate of Texas

adopts the followng articles of amendment to its articles of incorporation’

2N

ARTICLE ONE

The name of the corporationis_Hercules Offshore Corporation : . (State the name of
the corporation as currently shown in the records of the secretary of state If the amendment changes the name of
the corporatlon, state the old name and not the new name here)

ARTICLE TWO

- The following amendment to the articles of incorpofation was adopted by the shareholders of the corporation

on_ April 1. ,19_9g . (Insert concise statement of the general nature of the amendment. For example.
The articles of mcorporation are amended to increase the: authorized shares of the corporation.)

The rporat are_am chan the name o e corporation.

(IF THE AMENDMENT ALTERS OR CHANGES ANY PROVISION OF THE ORIGINAL AMENDED, OR RESTATED ARTICLES

OF INCORFORATION, INSERT THE FOLLOWING )

The amendment alters or changes article _ 1 of the [ongmal, amended or restated] ameles ofi mcorporatton
and the full text of each provision as altered is as follows

MMMWMMIMMhom Cornm:atmu

(IF THE AMENDMENT IS AN ADDITION TO THE ORIGINAL, AMENDED, OR RESTATED ARTICLES OF INCOR.PORATION
INSERT THE FOLLOWING )
The amendment 1s an addition to the [original, amended, or restated] articles of i mcorporanon and the full text of
each provision added is as follows

N/A

(IF THE AMENDMENT DELETES ANY PROV]SION OF THE [ORIGINAL AMENDED, OR RESTATED] ARTICLES OF
INCORPORATION, INSERT THE FOLLOWRNG )
The amendment deletes (a portion) (all) of article_n/a of the [ongmal, amended, or restated] articles of
mcorporation. The part that was deleted read as follows

N/A :

ARTICLE THREE

The number of shares of the corporation Outstandmg at the time of such adoptxon wasl? 034, 38 the number of

“shares entitled to vote thereon was_j 18,034,384,

TN e
e’ s €
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\’The holders of all of the shares outstanding and entitled to vote on said amendment have signed a consent m

(R ANY.CLASS OR SERIES IS ENTITLED TO VOTE ON THE AMENDMENT AS A CLASS, INSERT THE FOLLOWING )
The designation and number of outstanding shares of each class or series entitled to vote thereon as'a class were

* as follows:
Nurnber of Shares Outstandmg ‘
Class or Series. ' , and Entitled to Vote as a Class
N/A N
: ARTICI_E FOUR

| (IF THE AMENDMENT WAS ADOPTED BY VOTE AT AMEETING, USE THE FOLLOWING )

The number of shares voted for such amendment was n/ a_; and the number of shares voted against such
amendment Was__p/a .

(IF ANY CLASS OR SERIES IS ENTITLED TO VOTE ON THE AMENDMENT AS A CLASS, INCLUDE THEFOLLOWING )

The number of shares of each class or series entxtled to vote as a class or senes voted for or against such

amendment as follows N
Number of Shares Voted '
Class or Series = - - For. = ~ Against

S AT TR

N/A

b ST

(IF THE AMENDMENT WAS ADOPTED BY UNANMMOUS WRITTEN CONSENT OF ALL SHAREHOLDERS USE ms
FOLLOWING ) ’

4—»—.

wntmg pursuant to Article 9 10 adopting saxd amendment and any written notice required by Article 9.10 has bee_n
given - 7

(IF THE AMENDMENT PROVIDES FOR AN EXCHANGE, RECLASSIFICATION OR CANCELLATION OF ISSUED SHARES,

'AND'[HEMANNBRB\IWI-HCHIHESAMEISTOBEEFFECTED IS NOT SET FORTH IN THE AMENDMENT, INSERT THE

FOLLOWING )

ARTICLE FIVE

The manner i 'which any exchange reclassification or cancellation of 1ssued shares provided for m the amendment
shall be effected is as follows  N/A

(IF THE AMENDMENT EFFECTS A CHANGE IN STATED CAPITAL, INSERT THE FOLLOWING')



P s

ARTICLE SIX
The manner in which such amendment effects a change in the amount of stated capital, and the amount of stated
capital as changed by such amendment, are as follows' /5 '

Dated April 7, 1999 .

Herculgs Offshore Corporation

N Entity.
By: ' . P

Thohas L. Wihgertet
Tts: President ‘

Authorized Officer of Corporation

A keI T
.

=3

LT 313

e _.{;: 3 ‘11-41 i



	ENCLOSURE A: LIST OF RESPONDENTS
	ENCLOSURE B: UNILATERAL ADMINISTRATIVE ORDER AND STATEMENT OF WORK
	APPENDIX 1: SCHEDULE OF DELIVERABLES/MEETINGS - REMEDIAL INVESTIGATION AND FEASIBILITY STUDY
	APPENDIX 2: GUIDANCE DOCUMENTS - REMEDIAL INVESTIGATION AND FEASIBILITY STUDY 

	APPENDIX 3: APPLICABLE OR RELEVANT AND APPROPRIATE REQUIREMENTS - REMEDIAL INVESTIGATION AND FEASIBILITY STUDY

	barcode: *9408422*
	barcodetext: 9408422


